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Ekli 1974, Yolcularin ve Bagajlarimin Deniz Yolu ile Tagtnmasia Iligkin Atina
Sozlesmesinde degisiklik yapilmasimi dngéren ve 6990 sayili Kanunla onaylanmasi uygun
bulunan iligik “1974, Yolcularin ve Bagajlarinin Deniz Yolu ile Tasmmasna Iliskin Atina
Sozlesmesine Ait 2002 Protokolii’niin ekli beyan ile onaylanmasina, 9 sayili Cumhurbaskanlig
Kararnamesinin 2 nci ve 3 iincii maddeleri geregince karar verilmistir.
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1974, YOLCULARIN VE BAGAJLARININ DENiZ YOLU ILE TASINMASINA
TLISKIN ATINA SOZLESMESINE AIT 2002 PROTOKOLU
Bu Protokole Taraf Devletler,

13 Al_'ahk 1974 tarihinde, Atina'da, Yolcularin ve Bagajlarmm Deniz Yolu Ile
Taginmasma Jliskin Atina Sézlesmesi’nin, kapsamli tazminat saglamak, kusursuz scrumluluk
getirmek, sorumluluk sinirlarint giineellemek amaciyla basitlestirilmis usuller olugturmak ve

“yoleularm lehine zorunlu sigorta yapilmasim saglamak amaciyla defistirilmesi istendii

DIKKATE ALINARAK,

Sézlesmeye iliskin 1976 taribli Protokoliin, Hesap erm oiarak altin frank yerine
Ozel Cekme Hakk getirdigini HATIRDA TUTARAK,

Kapsamli tazminat ve siurlama miktarlarinm giincellenmesi igin basitlestirilmig —usul
getiren 1990 Protokolintin yiiriirlige gmned1gm1 DIKKATE ALARAK,

Asagida siralanan maddeler iizerinde anlagmaya varmslardir:

MADDE 1
Bu Protokoliin uygulanmasinda:

‘T "Sozlestne” 1974, Yolcularin ve Bagajlarmin Déniz Yolu Ile Tagmmasina
Tliskin Atina Sézlesmesi metnini,

2 "Orgiit" Uluslararast Denizeilik Orgiitii'ni,
3 "Genel Sekreter” Orgiitiin Genel Sekreteri’ni

ifade eder.

MADDE 2
Stzlesmenin 1 inci maddesinin 1 inci paragrafi agafidaki metinle degigtirilmistir:

1.
(a) “Tagtyan”, taguma ister bizzat kendisi tarafindan; isterse bir bagkas, fiili tagiyan,
 tarafindan gergeklegtirilmis olsun, tagima sdzlesmesini yapan veya tasima sozlesmesi
adina ve hesabma yapilan kisiyi ifade eder; -

(b) “Fiili tagiyan”, tastyandan farkl: bir kisi olup, bir geminin maliki, kiracist veya 1$lelen1
olarak tagtmanin tamamim veya bir kismumi fiillen gcr@eldeglrm 1§1y1 ifade ed;r’ Ve



(c) “Tagmanin bir kismum veya tamammm gergeklestiren tagiyan” fiili tagtyami veya
tasmmanin bizzat tagiyan tarafindan gerceklestirilmesi halinde tagtyan ifade eder.

MADDE 3

1 '“Siizié§menin 1 in__ciy maddesinin 10 uncﬁ” pai'égrafx asafidaki sekilde
degistirilmistir:

10 "Orgit" Uluslararas: Denizeilik Orgiiti’nii ifade eder.

2 Asafidaki metin Sozlesmeye 1 inci maddenin 11 imei paragrafi olarak
ellenmistir:

11 "Genel Sekreter" Orgiitiin Genel Sekreteri’ni ifade eder.

MADDE 4
Sozlesmenin 3 tineii maddesi agagidaki metinle defistirilmigtir:
MADDE3
Taglyam_nsor:umlulugu
1 Tastyanmn, yolcunun bir gemi kazas: yiiziinden 6lmesi veya yaralanmasindan dofan

zararlardan sorumlulugu zarar gbren yolcu bagina her bir gemi kazas igin 250.000 hesap
birimini gegemez. Su kadar ki, tagtyan kazanin:

(2) savag, terdr, i savas, isyan veya istisnai nitelikte, kagimilamaz ve engellenmesi
miimkiin olmayan nitelikteki bir doga olayindan; veya

(b) tamamyla bir figiincli kiginin onu meydana getirmek kastiyla gergeklestirdigi bir
fiil veya ihmalinden kaynaklandigim ispat ederse sorumluluktan kurtulur.

Tagtyan yukaridaki miktar: agan zarardan kusuru olmadigini ispat etmedikee sorumlu
olur. - . :

2 Tagiyan yoleunun gemi kazasindan kaynaklanmayan oliim veya yaralanmasindan dogan
zarardan, bu zarara yol acen kazamn meydana gelmesinde kasit veya ihmali varsa
sorumlu olur. Kasit veya ihmali ispat yiikil davactya aittir.

Kabin bagajinmn ziya veya hasara ugramasina yol agan kazanm gerceklesmesinde kasit
veya ihmali bulunan tagtyan, bu yiizden ugramlan zarardan sorumludur. Gemi kazaswim,
sehep oldugu zararlar bakimindan tagryann kasti veya ihmali bulundugu varsayilir: A

L)
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Tagtyan, kabin bagaj1 disindaki bagajin z1iya veya hasara ugramasindan dogan zarardan
sorumludur, megerki zararin meydana gelmesine yol agan kazanin gerceklesmesinde kasit
veya ihmalinin bulunmadigini ispat etmis olsun.

Bu maddenin uygulanmasinda:

" (a) " “Gemi kazast”, geminin éikaz hiline gelmesini, alabora olmasini, karaya
oturmasin, gatmayl, gemideki infilaks, yangmi ve arizay ifade eder;

(b)  “Tagiyamn kast veya ihmali”, tastyanin adamlarmin gorevlerini yerine
getirdikleri sirada igledikleri kasit veya ithmali de kapsar;

(€)  “Gemideki ariza”, yolcularin gemiyi terkinde, tahliyesinde, gemiye binmeleri
ve inmelerinde; geminin yiirlitilmesinde, diimen tutulmasinda, giivenli
seyritseferinde, yanasmasinda, demirlemesinde, rihtuna ve demirleme yerine

- varmasinda veya buradan aynlmasinda; gemiye su yiirtimesi halinde zararin
kontroliinde; can kurtarma araglanimin suya indirilmesinde kullamlan gemi
kisinlarinin veya techizatin hig'veya geredi gibi galismamasi veya denizde
emniyet kurallarina uygun olmamast anlamna gelir;

(d)  “Zarar”, cezalandirict veya caydiric: nitelikteki tazminati kapsamaz.

Tagiyanin bu maddeye gore sorumlulufu, sadece tagima swrasinda meydana gelen

. kazalann_ sebep. _oldugu zararlara iligkindir. Zarar: doguran kazamn. tagmma swrasinda

meydana geldigini ve zararin kapsamint ispat yiikii, davactya aittir.
Bu S6zlesme hitkiimleri, tagiyann {igiineii kisilere karst sahip oldugn ricu hakki ile 6 et
maddedeki ortak kusur def’ini ileri siirme ve 7 inci ve 8 inci maddelerdeki sorumlulugun

smirlandirilmast haklarmi ihlal etmez.

Bir taraf hakkinda kusur karinelerinin varlifi veya ispat yikiiniin ona ait bulunmast, bu
tarafin lehine olan delillerin dikkate alinmasini engellemez.

MADDE 5

Asagidaki metin Sozlesmeye 4bis maddesi olarak eklenmistir:

1

Madde 4bis

Zorunlu sigorta

Bu Sozlesmenin uygulandig hallerde taraf bir Devlet sicilinde kayitli olup da on ikiden

fazla yolcu tagumak igin ruhsat almg bir gemi ile yoleu tagmdigr takdirde, tagimanin

tamamini veya bir kismum flilen gergeklestiren biitiin tagryanlar, bu Sézlesme’ye gore

yolcularin 6limiinden veya yaralanmalarmdan dogabilecek sorumluluklarina karg: sigortd”
yaptirmak veya banka veya benzer finans kurumu teminatt gibi diger bir finansal teminat.
saplamakla yiiklimliidiirler. Zorunlu sigorta bedelinin veya difer.tinansal .temingt‘x‘hffaﬁnﬂ
her kaza igin kisi bagina 250.000 hesap biriminden az olamaz”



2 Bir taraf Devletin yetkili kurumu 1 inci paragraftaki sartlarin yerine getirildigini tespit
ettikten sonra her bir gemi igin bu Sozlesme hiikiimlerine gre sigorta veya benzeri
finansal teminatin varhgun gosteren bir sertifika diizenler. Bu sertifika, bir Taraf Devlette
kayith gemi i¢in, geminin kayith bulundugu sicil Devletinin bir yetkili kurumu tarafindan
diizenlenmeli veya onaylanmalidir; bir Taraf Devlette kayith bulunmayan bir gemi igin

~_ise bu sertifika her bir Taraf Devletin yetkili bir kurumu diizenlenebilir veya

- onaylanabilir. Bu sertifika bu S¢zlesme’'nin ekinde belirlenen gekilde diizenlenmeli ve
againdaki kayitlar igermelidir:

(a)
(b)

©
(d)
)

®

(b)

{c)

geminin adi, ayirt edici say1 veya harfler ve sicil limani;

tagimamn tamamint veya bir kismimi bizzat gergeklestiren tagiyamn adi ve
isletme merkezi;

IMO gemi kimlik numaras1

teminat tlirii ve gegerlilik stiresi;

sigortacinin veya finansal teminat: saflayan kiginin adi ve isletme merkezi, ve
miimkiinse, sigortanin yapildigi veya diger finansal teminatim saglandifs is
veri; ve '

sigortanin veya difer finansal teminatin gegerlilik stresinden daha uzun
olmayan sertifika gegerlilik siiresi.

Bir Taraf Devlet sertifika diizenlemek tizere kendisi tarafindan tanman bir

kurum veya orgiti yetkilendirebilir. Bu kurum veya Orgiit diizenlenen her
sertifika konusunda kendisini yetkilendiren Devleti bilgilendirmelidir. Taraf
Devlet her halde bu sekilde diizenlenen sertifikamn tam ve dogru oldufunu
garanti etmeli ve bu yikimliliging yerine getirmek icin  gerekli

duzenlemelerm yap11masm1 saglanﬁahdn

Taraf Devlet, Genel Sekreteri su hususlarda bilgilendirmelidir:

(i)  kendisi tarafindan tannan bir kurum veya orgiite devredilen yetkiye iliskin
. sorumluluklar ve sartlar;

(i) s6z konusu yetkinin geri alinmasi; ve
(iii) s6z konusu yetkinin veya yetkinin geri alinmasimin yiirtirliige girecegi tarih.

Devredilen bir yetki, sz konusu yetkilendirmeye iligkin bildirimin Genel Sekretere
yapilmasindan itibaren tig aydan once ylirtirlige giremez.

Bu paragrafa gore sertifika diizenlemeye yetkili kilinan kurum veya orgiit, asgari
olarak, sertifikalarm diizenlendigi kogullara uyulmadigs takdirde sertifikalar: geri
almaya yetklhdlr Kurum veya orgiit her halde, geri almay: faaliyetini, adma ve
hesabna sertifika diizenledigi Devlete bildirmelidir,
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"1 inci paragrafa gore sigorta veya diger finansal teminat taraf d_an odenecek/?e;;n

Sertifika, diizenleyen Devletin resmi dilinde veya dillerinde olmalidir. Kullanilan dilin
Ingilizce, Framsizca veya Ispanyolca olmamasi halinde metin bu dillerden birine
yapilacak geviriyi de igermelidir. lgili Devlet resmi diline yer verilmeyecegini
kararlagtirabilir.

Sertifika gemide bulundurulmali, bir kopyast da geminin sicil kaydimn tutuldugu

" makama veya geminin bir Taraf Devlette kayitli "olmamasi halinde settifikay

diizenleyen veya onaylayan Devletin yetkili kurumuna verilmelidir.

Sertifikada belirtilen  sigortanin veya teminatin gegerlilik siiresinin dolmasit gibi
sebepler disinda 5 inci paragrafta belirtilen yetkili makamlara son bulmaya iliskin
bildirimin yapildify  tarihten itibaren {ig-ay gegmeden dnce son bulan sigorta veya

" differ finansal teminat bu maddenin gerektirdigi sartlari saglamaz, megerki sertifika

yetkili makamlara teslim edilmis veya bu stire iginde yeni bir sertifika diizenlenmis
olsun. Bu hikiimler, yapilan sigorta veya finansal teminati, bu maddenin
gereksinimlerini kargilamaz hale getiren tadilatlar i¢in de gegerlidir.

Geminin sicilinde kayith oldugu Devlet, bu maddeye gore sertifikanin diizenlenmesi ve
gecerlilik kosullarini belirlemelidir.

Bu Sézlesme hitkiimleri; Sézlesmenin amaglarina uygun olarak, Sozlesmeye  Taraf
bir Devletin, diger Devlet, Orgit veya diger uluslararasi orgiitlerden elde  edilen
sigortay: veya diger finansal teminati saglayanlarin finansal durumlarryla ilgili, bilgilere
dayanmasina engel tegkil etmez. Bu hallerde bu bilgilere dayanan Taraf Devlet,
semﬁkayl duzenleyen Devlet olarak sorumluluklarmdan kurtulmaz

Taraf Devletin yetkisi altinda diizenlenen veya onaylanan sertifikalar, Bu S¢zlesmenin
hitkiimlerine gdre, diger Taraf Devletlerce kabul edilmelidir ve bir Taraf Devlet
sicilinde kayith olmayan bir gemi igin diizenlenmis veya onaylanmus olsa dahi diger
Taraf Devletlerce kendileri tarafindan diizenlenen veya onaylanan sertifikalarla aym
etkiye sahip olarak deferlendirilmelidir. Bir Taraf Devlet, sigorta sertifikasinda adi
gecen sigortact veya garantSriin  finansal olarak Bu Sézlesmede Ongériilen
yitktimltilitkleri yerine getiremeyecegini diigiintiyorsa her zaman sertifikay: diizenleyen
veya onaylayan Devletten danisma talebinde bulunabilir. ’

Bu maddeye gore sigorta veya diger finansal teminat kapsaminda yer alan bir tazminat
istemi dogrudan sigortaciya veya finansal teminati saglayan kisiye yoneltilebilir.  Bu
‘halde, tagiyan veya fiili tagtyan sorumlulufunu sinirlandirma hakkina sahip olmasa dahi

"1 inci paragraftaki belirtilen miktar, sigortact veya finansal teminat: saglayan diger

kisinin sorumlulugunun s olarak uygulanacaktir. Davali 1 inci paragrafta belirtilen
tagiyanin bu Sizlegmeye gore ileri siirebilecegi defileri de (iflas veya tasfiye harig)

““ileri siirebilit. “Bunidur baska, davall zararn sigortalinmn kastindan kaynaklandig

savunmasinda bulunabilir; ancak sigortali tarafindan_aleyhine agilan bir davada ileri
stirebilecegi diger savunma imkAnlarmdan faydalanamaz. Davali her halde tasiyanin ve
fiili tagiyanin durusmalara katilmalarini isteyebilir. %

miinhasiran bu Sézlesme kapsamindaki tazminat, istemlérn arsﬂanmam
ve yapilan 8demeler dlgtistinde bu Sézlesmeye gére scﬁrurrﬂuluk@oha erer.
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Bir Taraf Devlet, bu maddeye tabi, bayragm tastyan bir geminin 2 inci veya 15 inci
paragrafa giire sertifika diizenlenmeden igletilmesine izin vermemelidir.

Bu madde hitkiimlerine gore her Taraf Devlet, i¢ hukukunda, bu Sozlesmenin

“uygulandigs hallerde  sicile kayith oldugu yere bakilmaksizin kendi tilkesindeki bir
~ limana giren veya bir limandan ayrilan, on ikiden fazla yoleu tagimak igin ruhsat almg

her gemi igin 1 inci paragrafta belirtilen sigorta veya difer finansal teminatin
bulunmasini saglamalidir,

Sinci fikra hitkmiine bakilmalksizin Sertifika diizenleyen Taraf Devletin sertifikanin

varligint ‘belgeleyen ve Taraf Devletlerin 13 {incti paragraftaki yitkiimliiklerini yerine -
getirmesini saglayan kaydi tim Taraf Devletlerce erigebilen elektronik ortamda
tuttupunu Genel Sekretere bildirmesi halinde bir Taraf Devlet gemilerin kendi
iilkesindeki bir limana girerken veya limandan ¢ikarken ikinci fikrada ongorilen
sertifikayr 13 iincli paragrafa gre gemide bulundurmak veya ¢ikartmak zorunda

olmadiklarim Genel Sekretere bildirebilir.

Bir Taraf Devletin maliki bulundugu bir geminin sigortast veya diger finansal teminati
bulunmuyorsa bu madde hilkiimleri bu gemiye uygulanmaz, ancak gemide sicil
devletinin yetkili makamlar terafindan diizenlenen geminin bu Devletin millkiyetinde
bulundugunu ve. sorumlulugun 1 inci paragrafta belirtilen miktarla teminat altinda:
oldugunu belirten bir sertifika bulunmalidir. Boyle bir sertifika 2 inci paragraftaki
omege benzer sekilde olmahdir.

MADDE 6

Stzlesmenin 7 inci maddesi agagidaki metinle deistirilmigtir:

2

Madde 7

Oliim ve bedensel zararlardan dogan sorumlulugun smir

Yolcunun 6limii veya yaralanmasindan dolayi tastyann 3 tinci madde gerefince

~ sorumlulugu, hichir halde, her olay igin yolcu bagma 400,000 hesap birimini gegemez..

Davamn gorildiigl mahkemenin hukukuna gore tazminat, irat seklinde belirlenirse,
tdenecek tazminatin anapara degerinin toplami bu miktar: agamaz.

Bir Taraf Devlet 1 inci paragrafta belirtilen sorumluluk smirmi, i¢ hukukunda dzel bir
hikimle dizenleyebilir. Su kadar ki i¢ hukukunda bir suur varsa bunun I inci
paragraftakinden daha diistik olmamast gerekir. Bu fikradaki segenegi kullanan bir
Taraf Devlet belirlenen sorumluluk smiri veya sorumluluk smirmm olmadigin Genel
Sekretere bildirmelidir.



MADDE 7

Sozlesmenin 8 inci maddesi agagrdaki metinle degistirilmigtir:

(5 )

Madde 8

Bagaj ve araglarin ziya1 veya hasarmdan dogan sorumlulugun sinin

‘Kabin bagajinin ugradigy ziya veya hasardan dolay: tagiyanmn sorumlulugu, higbir halde,

her tagima igin yoleu bagina 2.250 hesap birimini agamaz.

Araglar ve iglerinde veya tizerlerinde taginan her gesit bagajin ugradigy ziya ve hasardan
dolay1 tastyamn sorumlulugu, hicbir hilde, her tagima igin arag bagma 12.700 hesap
birimini asamaz.

Birinci ve ikinci paragraflarda belirtilenler disindalki bagajim ziyai veya hasarindan dolay: -
tastyanin sorumlulugu, higbir halde, her tagima igin yoleu bagma 3.375 hesap birimini
agamaz. S

Tagiyan ve yolcu, tastyanin sorumluluguna, zararin tamarmindan indirilmek tzere aracin
uprayacagt ziya veya hasar igin 330 hesap birimi, difer bagajn ufrayacafi ziya veya
hasar i¢in de yolcu bagina 149 hesap birimini asmayacak bir muafiyetin uygulanmas:

-hususunda anlagabilirler.

MADDE §

Sizlesmenin 9 uncu maddesi agagidaki metinle deZistirilmigtir:

Madde 9
Hesap Birimi ve doniistiirme

Bu Sozlesthede sozii edilen Hesap Birimi, Uluslararasi- Para Fonu Tarafindan
tanimlanan Ozel Cekme Hakkrdir. 3 {incii maddenin 1 inci paragrafinda, 4bis
maddesinin 1 inci paragrafinda, 7 inci maddenin 1 inci paragrafinda ve 8 inci madde de
belirtilen miktarlar davamn gorilldigll mahkemenin bulundugu Devletin, karar
tarihindeki -veya taraflarin anlagtign bir tarihteki Ozel Cekme- Hakkina-atifla bu para
bitiminin degeri esas alinarak, ulusal para birimine déniistiiriilecektir.  Uluslararas:
Para Fonunun tyesi olan bir Taraf Devletin Ozel Cekme Hakki olarak Ulusal para
biriminin. degeri, Uluslararasi. Para. Fonu'nun. séz konusu tarihte.faaliyetlerinde ve
islemlerinde uygulanan degerleme yontemine gore hesaplanmalidir. Uluslararas: Para
Fotiunun Giyesi. olmayan bir Taraf Devletin (zel Cekme Hakk .olarak ulusal para
biriminin  degeri sz konusu Taraf Devlet tarafindan saptanacak bir yolla
hesaplanacaktir,

,r. .

Bununla blrhkte Uluslararas Para Fonurun uyesx olmayan ve mev zuat1 1 inci panagraf :




belirtilen Hesap Biriminin 15 alti franka egit olacagim beyan edebilir. Bu fikrada sz
edilen altin frank, binde bir oraninda dokuz yiiz ayarindaki atmis bes buguk miligram
altina karsilik gelir. Altin frankin ulusal para birimine déniigtiirilmesi ilgili Devletin
kanunlan uyarinca yapilmalidir.

3 1 inci fikranin son ciimlesinde belirtilen hesaplama yontemi ve 2 inci paragrafia
belirtilen déntigtiirme y&ntemi, Taraf Devletlerin ulusal para birimlerinde miimkiin
oldugunca, 1 inci paragrafin ilk ti¢ ciimlesinin uygulanmasindan ortaya ¢ikacag tizere 3
tincli maddenin ‘1 inci paragrafi, 4bis maddesinin 1 inci paragrafi, 7 inci maddenin 1
inci paragrafi ve 8 inci maddedeki miktarlar i¢in aym gercek degeri gdsterecek sekilde
yapiimalidir. Devletler, duruma gére 1 inci paragrafa gére hesaplama yontemini veya 2
inci paragrafa donistiirme igleminin sonucunu, Sozlesmenin onay, kabul, tasdik veya
Stzlesmeye katima belgesini tevdi ederken ve bir degisiklik oldugu zaman Genel
Sekretere bildirmelidir, -

MADDE 9
Sozlesmenin 16 mec1 maddesinin 3 fincii paragrafi agagidaki metinle degigtirilmistir:

'3 Zamanasimin durduran veya kesen sebepler davanin agildig: mahkemenin hukukuna
tabidir. Ancak, hi¢hbir halde, agagidaki siirelerden biri gectikten sonra bu Sézlesme
hitkiimlerine gbre dava agilamaz.

(a) Hangisi daha sonra meydana gelmis ise, yolcurun, gemiden indigi veya inmesi
gereken tarihten itibaren beg y1l veya daha nce ise tahliye edildigi tarihle
baglayan veya tahliyenin gerceklegmis olmasi gereken tarihten itibaren hangisi
daha sonfagergeklestiyse; veya tahliye edilmesi gereken tarih daha erken ise bes

yillik bir dénem

(b) davaciun gemi kazasindan kaynaklanan bedensel zarar1 veya ziya veya hasar
bildigi veya bilmesi gereken tarihten itibaren ti¢ yil.

MADDE 10
Sizlesmenin 17 inci maddesi agagidaki metinle degistirilmistir:
Madde 17
Yetkili mahkeme
1 Bu Sozlesmenin 3 {inci ve 4 iincll maddelerine gore agilacak davalar, davacuun
secimine gore, mahkemenin bu Stzlesme’ye taraf bir Devlette yer almasi sartiyla ve bir
Devlette birden fazla-yetkili mahkeme olmast ihtimalinde Taraf Devletin-uygun olans
belirleyen i¢ hukuk mevzuatina tabi olaral:

(a) davalmin ikametgdhi veya asil ig yerinin bulundugu Devletin mahkemesinde, veya

(b) tasima sozlesmesinde belirtilen kallag veya vang yerinin bulundugu Devletin™
mahkemesinde, veya



(c) davacimn yerlesim yeri veya mutat meskeninin bulundugu tilkede davalinin is
yerinin olmas: ve davalimn bu Devletin yarg: yetkisine tabi olmas: halinde bu
Devletin mahkemesinde, veya

(d) davalmin ig yerinin tagima sézlesmesinin yapildigs tilkede bulunmas: ve davalinmn
bu Devletin yarg: yetkisine tabi olmasi halinde tagima sdzlesmesinin yapildig
Devletin mahkermesinde acilabilir.

Bu Sg¢zlesmenin, 4bis maddesi uyarinea agilacak davalar, davaciin segimine

baglt olarak, 1 inci paragrafa gore tasiyana veya fiili tagiyana karst dava agilabilecek

mahkemelerden birinde agilabilir.

Taraflar zarara yol agan olaym meydana gelmesinden sonra zarara 1h$km tazmmat
talepleriigin yetki veya tahlkim s6zlesmesi yapabilirler. -

MADDE 11

Agaglaaki metin Sfizlesme}"e madde 17bis olarak eklenmistir:

1

Madde 17bis =
Tanma ve tenfiz

17 inci madde uyarinca yetkili bir mahkeme tarafindan verilen olagan yarg: denetimine
tabi olmadig1 igin verildigi Devlette icra edilebilir her hilkiim asagidaki haller hanc; taraf

Devleﬂerce tamnacaktlr

(a) Hiukmiin sahtecilikle clde edilmesi; veya

(b) Davaliya uygun bildirimin yapilmamas ve davasimu savunmak igin adil savunma
hakdamin verilmemesi

1 inci paragrafa gbre taninan bit karar her Taraf Devlette bu Dévletteki gerekli islemler’
verine getirilince tenfiz edilebilir. Gerekli islemler davamn yeniden goriilmesine izin

veremez.

Bu Protokole Taraf bir Devlet hitkiimlerin tamnmas: ve tenfizinde asgari olarak 1 inci
ve 2 inci paragraftald sartlar tasimast sartryla 1 inci ve 2 inci paragraftakilerden daha

_‘_‘ffnj}_(»h bir usul uygulayabilir. -

MADDE 12

‘Stzlegmenin 18 inei maddeési agagidaki metinle degistirilmigtir:

Madde 18

Sézlesmeden dogan hitkiimlerin gegersizligi

Yolcunun olumu veya yaralanmast sonucunu doguran olayd
“hasara ugramasmdan 6nce yamlms»s%m soz]equfe



hitkiimlerine gére yoleuya karst sorumlu herhangi bir kiginin sorumluluguny kaldran
veya 8 inci maddenin dordiinct paragrafi hitkmit sakli kalmak kaydiyla, bu
Sozlesmede 6ngéritlen sorumluluk smirlarim indiren veya tagiyana veya fiili- tagiyana
diisen ispat yikiinin yerini defistiren veya 17 inci maddenin 1 inci veya 2 inci
paragrafinda belirtilen secenegi siurlama etkisi doguran her sart hitkiimsiizdiir. Sartin
hitkiimstizliigi, tagima sézlesmesinin gegersizligi sonucunu dogurmaz.

'MADDE 13
Stzlesmenin 28 inci maddesi agaZidaki metinle degistirilmigtir:
Madde 20
Niikieer zarar
Niikleer bir kaza sonucu olugan zarardan bu S¢zlesmeye gére sorumluluk su hallerde dogmaz:
(a) - Nitkleer tesis isleteni soz konusu zarardan 28 Ocak 1964 tarihli Ek Protokol ile degigik
‘ 29 Temmuz 1960 tarihli Nitkleer Enerji Alaninda Ugtincti Sahuslara  Kar;i  Hukuki
Sorumluluguna Iliskin Paris Sozlesmesi veya 21 Mayis 1963 tarihli  Niikleer

Zarara Iligkin Hukuki Sorumluluk Hakkinda Viyana Szlesmesi veya bunlarn
yiiruriiikte olan degigik hali veya Protukolii uyanmca soramlu ise, veya

(h)  Nikleer tesis isleteni, sz konusu zarardan her bakimdan Paris veya Viyana
Sézlesmesi veya bunlarm yiriirlikte olan tadili veya Protokolii gibi zarar gbren
kisilerin lehine olan milli hukuk hitkiimleri uyarinca sorumlu ise.

MADDE 14
Ornek sertifika

1 Protokolim ekinde bulunan &rnek sertifika, ek olarak Sozlesmeye déhil edilecektir.

2 Ayafdaki metin Sozlesmeye 1bis maddesi olarak eklenmigtir:
“Madde 1bis

Ek
Bu Sézlesmenin eki, Sozlesmenin aynilmaz bir pargasmi olusturur”



MADDE 15
Yorumlama ve uygulama

Stzlesme ve bu Protokol, Protokol’iin Taraflari arasinda, tek bir belge olarak
degerlendirilir ve yorumlanir,

“Bu Profokollé degistirilen Sozlesme, bu Protokol’e tabi her taraf Deviet bakimindan

ylrtirliife girmesinden sonra meydana gelen olaylardan ortaya ¢ikan istemlére
uygulanir.

Sézlesmenin bu Protokolle degistirilen 1'den 22'ye kadar olan maddeleri, bu Protokoliin
17'den 25'e kadar olan maddeleriyle ve ek ile birlikte, 2002 tarihli, Yolcularin ve

" “Bagajlarmn Deniz Yolu Tle Tasihmasina Iligkin Atina Sozlesmesini clusturur vé bu

sekilde adlandirtlir,
MADDE 16
Asagidaki metin éb;zlegmcye madde 22bis olaral; eklenmigtir,
Madde 22bis
Son hiikiimler

Bu Sézlesmenin son hitkiimleri; 1974, Yolcularin ve Bagajlarmin Deniz Yolu ile

Taginmasina liskin Atina ‘Soézlesmesinin 2002 Protokoliinin 17'den 25% kadar olan
maddeleridir. S6zlegmede taraf Devlétlerden  bahsedildigi hallerde bu, Protokole taraf
Devletlerin de kastedildigi anlamina gelir.

SON HUKUMLER
.. .MADDE 17
Imza, onay, kabul, uygun bulma ve katilma

Bu Protokol, Orgiittin Genel Merkezinde 1 Mayis 2003 tarihinden 30 Nisan 2004
tarihine kadar imzaya ve bundan sonra katilima agik olacaktir,

Devletler, Bu Protokoliin kendilerini baglamasina yonelik.iradelerini su yollatla ifade
edebilirler: :

(a) Onay, kabul veya uygun bulma igin gekince koymaksizin imzaladiklar takdirde;
~ veyd - ) T

(b) Onay,' kabul veya uygun bllimayl miteakiben onay, kabul vey; ﬁyéun bulmaya tabi
imza ile; veya

(c) Katimaile.. ...

Onay, kabul, uygun bulma veya Icatxlrga: bu etkiye sahj}g@iﬁ@glgggin Geng{fzsgkr ere}



tevdi edilmesi ile olur.

Biitiin taraf Devletler bakimindan bu Protokole iligkin herhangi bir degisiklifin
ylirlirlige girmesinden sonra veya bu taraf Devletler agisindan degisikligin ytirtirkiige
girmesi icin gerekli tiim iglemlerin tamamlanmasim miiteakiben tevdi edilen herhangi
bir onay, kabul, uygun bulma veya katilma belgesinin bu Protokoliin degisik haline
uygulanacag kabul edilir,

Bir Devlet bu Protokoliin kendisi i¢in baglayict olmast yéniindeki iradesini , taraf olmasi
halinde asafidakilerin bu Protokolin 20 inci maddeye gore kendisi bakimindan
yiirtirlige girecegi tarihten itibaren feshini ihbar etmedikce aciklayamaz:

(a) 13 Aralik 1974 tarihinde, Atina'da imzalanan, Yolcularm ve Bagaﬂarmm
" Dénizyol Tle Tagifimasma {ligkin Atina Sozle§mesi; ’

(bj 19 Kasim 1976 tarihinde, Londra'da imzalanan, Yolcularin ve Bagajlarimn Deniz
' Yolulle Tasmmasma {liskin Atina Sozlesmesme ait Protokol; ve

{c) 29 Mart 1990 tarthinde, Londra'da imzalanan, Yolcularm ve BagaJ larmn Deniz
Yolu {le Tasinmasina Iliskin Atina Sézlesmesini tadil eden 1990 Protokolii

MADDE 18
~ Birden fazla hukuk sistemine sahip devletler

Bir:Devlet bu Protokol kapsaminda ele alman konulara iliskin olarak farkls hukuk
sistemlerine sahip iki veya daha fazla iilkesel birime sahip ise; imza, onay, kabul, uygun
bul'ma veya katilma strasinda bu Protokoliin tiim iilkesel birimlerde veya sadece birinde
veya birkaginda uygulanacagmt beyan edeb1hr ve bu beyanim her zaman bagka bir
beyanname ile degigtirebilir.

Bu ve: benzeri tim beyanlar Genel Sekretere bxldmlmeh ve bu Protokchm gegerh
oidugu filkésel bifimler agikea belirtilmelidir. '

qulc b1r beyanda bulunan Taraf Devlet bakimimdan:

(a) . geminin kayith bulundugu Devlet ve zorunlu sigorta sertifikasiyla ilgili olarak

" sertifikay1 diizenleyen veya oaylayan Devlet ayr ayn geminin sicilde kayith

bulundugu  ve sertifikayr diizenleyen veya onaylayan ulkesel “birim olarak
degellendxrﬂme idir;

(b) ig hukukun gerektirdikleri, milli sorumluluk simur1 ve milli para birimi swastyla
" tilkesel birimin hukukun gerektirdikleri, tlkesel birimin sorumlufik s ve
iilkesel birimin para birimi olarak degerlendirilmelidir; ve

(c) mahkemeler ve Taraf Devletlerde tamnmas: gereken mahkeme kararlar: ayn ayr
ilgili iilkesel birimin mahkemeleri ve {ilkesel birimde tamnmas) gereken mpleeerge™
kararlar olarak degerlendirilmelidir.



MADDE 19
Bilgesel Ekonomik Entegrasyon Orgiitleri

Bu Protokol kapsamindaki bazi yetkiler Bagimsiz  Devletler tarafindan kurulan bir
Bolgesel Ekonomik Entegrasyon Orgiitii'ne devredilmigse bu Orgiit bu Protokolii
imzalayabilir, “onaylayabilir, kabul edebilir, uygun bulabilit' veya bu Prétokole
* katilabilir. Bu Protokolé taraf olan bir Bélgesel Ekonomik Entegrasyon Orgiitii, bu
Protokol kapsaminda yer alan konularda yetki sahibi oldugu 6lgiide bir Taraf Devletin
hak ve yiikiimliiltiklerine sahip olmalidur.

Bélgesel Ekonomik Entegrasyon Orgiitii’niin yetkiye sahip oldugu konularda oy hakkim
" Kullanmas: halinde Orgiit, bu Protokoliin Taraflari olan ve ilgili konuya iliskin yetkilérini
devretmis Uye Devletlerin sayisma esitoy ~ sayisina  sahip  olmalidir.  Bolgesel
Ekonomik Entegrasyon Orgiitii oy hakkmi, Uye - Devletlerinin = oy  haklarm
kullanmalar halinde kullanamaz;  Orgiitiin oy hakliu kullanmas: halinde de Uye
Devletler oy haklarint kullanamazlar, :

Bu Protokoliin 20 inci ve 23 iincii maddeleri dhil ancak bunlarla smirli olmamal

koguluyla Taraf Devletlerin sayisinmn ilgili oldugu durumlarda, Bolgesel Ekonomik

Entegrasyon Orgiitti, Taraf Devlet olan ve Orgiitii olugturan Uye Devletlere ilaveten bir
" Taraf Devlet olarak sayilmaz.

Imza, onay, kabul, uygun bulma veya katlma sirasinda Bélgesel Ekonomik
Entegrasyon Orgiitii Genel Sekretere beyanda bulunmalidir. Bu beyaninda bu Protokolii -
imzalayan veya bu Protokole Taraf olan ve Orgiitii olugturan Uye Devletler tarafindan
6z konusu Orgiite Bu Protokol kapsamimnda yer alan yetkilerden hangilerinin
devredildigi ve soz konusu yetkiyle ilgili diger kisitlamalar belirtilmelidir. Bolgesel
Ekonomik Entegrasyon Orglitli, bu paragrafa gore beyannamede belirtilen yeni yetki
devirleri dahil olmak tizere, yetkinin dagitilmasiyla ilgili herhangi bir degisikligi Genel
Sekretere :derhal bildirmelidir. Bu ve benzeri beyanlar Genel Sekreter tarafindan Bu
"~ Protokoliin 24 tincii maddesi Gyarinica etisime agik hiale gétitilmelidir. R

Bli-P_roIokae Taraf olan Bolgesel Ekonomik Entegrasyon Orgiitiiniin Uyeleri olan Taraf
Devletler, 4 tincli paragrafa gore Orgiite hangi yetkilerin devredildiginin tam olarak
beyan edilmedigi veya bildiritmedigi hallerde Bu Protokolce kapsanan titm konularda
yetki sahibi olarak degerlendirilmelidir,

MADDE20
Yiiriirliige girme

Bu Protokol 10 Devlet tarafindan onay, kabul veya uygun bulma bakimindan bir
eekince konulmadan® imzalandift veya onay, kabul, uygun bulma veya katilma
belgesinin Genel Sekretere tevdi edildigi tarihi miiteakip on ikinci ayda yiiriilige
girecektir. :

L

Bu Protokolii 1 inci paragrafta belirtilen yiiriirlige girmgﬂj@&ullﬁlx%yerine geiir@l" e
sonra onaylayan, kabul eden, uygun bulan veya Pr%w“kolev:;lg@?x}}a:g}% Deylet i 71',1:_1 u



Protokol 1 inci paragrafta uyarinca bu Protokol yiriirliige girmeden 6nce olmamak
iizere ilgili Devlet tarafindan gerekli belgenin tevdi edildigi tarihten ¢ ay sonra

yiirtirliige girer.
MADDE 21

Fesih

Bu Sozlesme taraf Devlet bakimindan yiiriirlige girdigi tarlh‘cen sonra herhangi bir
zamanda bu Devlet tarafindan feshedilebilir,

Fesih bildirimi, buna iliskin belgenin Orgiit Genel Sekreterine tevdii ile verine getirilir,

" Fesih, feshe iliskin belgenin tevdi edilmesinden Dn. iki ay veya fesih belgesinde

belirtilen daha uzun siireden sonra hiikiim ifade eder.

Bu Protokole Taraf Devletler arasinda, 25 inci madde uyarmea S6zlesmenin herhangi
birisi tarafindan feshedilmesi hichir gekilde bu Protokolle tadil edilmis Sozlesmenm
feshedilmesi olarak anlagilmaz.

MADDE 22

Gizden gecirme ve degistirme
Orgiit, bu Soézlesme’nin gézden gegirilmesi veya depistirilmesi i¢in bir konferans
diizenleyebilir,

Orgtit, Taraf Devletlerden en az tigte birinin talebi iizerine bu Protokoliin gdzden
gecitilmesi veya degistirilmesi igin bir Taraf Devletler, Konferans diizenlemelidir.

MADDE 23
- Sumrlarm degistirilmesi
22 inci madde hiikmii sakli kalmak kaydiyla bu Protokolle degistirilmis Sgzlesmenin 3
{incii maddesinin 1 inci paragrafinda, 4bis maddesinin 1 inci paragrafinda, 7 inci

maddenin 1 inci paragrafinda ve 8 inci maddede yer alan limitlerin degistirilmesi i¢in
&zel bir usul uygulanacaktir.

‘Bu Protokolle degisik VS()"zTeséﬁté—ninr 3 inctt maddesinin 1 inci paragrafinda, 4bis

maddesinin 1 inci paragrafinda, 7 inci maddesinin 1 inci paragrafinda ve 8 inci
maddesinde belirtilen muafiyetler dahil sumrlann degistirilmesine iliskin her teklif bu
Protokole taraf Devletlerden, her halde altidan az olmamak iizere, en az yansuun istemi
tizerine Gene] Sekreter tarafindan taraf Devletlerin timiine ve Orgiitiin tiim tiyelerine

” ‘bildirilir.

Yukarida belirtildigi sekilde teklif edilen ve bildirilen her degigiklik bildirim tanhxnden ‘
en-az-alt-ay sonraki- bir tarihte: degerlendirilmek tizere Orgutun Hulkuk KOII’JITESI
(bundan sonra "Hukuk Komitesi oldrak amlacaktir) sunulur ]




10

Orgiite tiye olsun veya olmastm bu Protokolle gbzden gegirilmis S6zlesmeye taraf olan
biitiin Devletler Hukuk Komitesinin degisikliklerin degerlendirilmesi ve kabul edilmesi
icin yapilacak gbriigmelerine katilmaya yetkilidir.

Degisiklikler 4 iincili paragrafta belirtilen sekilde genisletilen Hukuk Komitesinde hazir
bulunan ‘ve oy kullanan bu Protokolle gézden gegirilmis Sozlesmeye taraf olan
Devletlerin iigte iki ¢ogunluguyla kabul edilir. Bu Protokolle gbzden gegirilmis
Sozlesmeye taraf olan Devletlerin en azindan yansmm oylama swrasmda hazir
bulunmas: gartiir.

Smirlarn degistirilmesine iligkin bir teklif tizerine islem yapilirken, Hukuk Komitesi

" olay deneyimilerini, 6zellikle de bunlardan kaynaklanan zararlari, para degerindeki

degisiklikleri ve teklif edilen degisikligin sigorta maliyeti iizerindeki etkisini dikkate
alur.

(a) Bumaddeye gore simrlarm degistirilmesi bu Protokoliin imzaya agildig veya bir
onceki tadilatin ylriirliiliige girdigi tarthten itibaren beg yil gegmedikge
* degerlendirmeye almamaz.

(b)  Swur highir halde bu Protokolle gézden gegirilmis Szlesmede yer alan sinirn bu
Protokoliin imzaya agildi tarihten itibaren yillik yiizde alt: oranla birlegik faize
- tabi tutulmasiyla hesaplanan meblafy agacak sekilde artirlamaz.

(¢) ~ Str highir halde, bu Protokolle gézden gegirilmis S¢zlesmede yer alan sinmmn Ug
- katiny asacak sekilde arttimlamaz.

5 inci paragrafa gore kabul edilen her tirlti depisiklik Orgiit tarafindan Taraf

Devletletin tiimiine  bildirilir. Degisiklik kabul edildigi zaman taraf olan Devletlerin
en dz dorte biri Genel Sekretere degisikligi kabul etmediklerini bildirmedikge
degzslkhk bildirimden itibaren on sekiz aylik siire sonunda kabul edilmis varsayilir. Bu

‘halde deglgxklﬂ{ reddedilir ve gegerli olmaz.

8 inci paragrefa gore kabul edildigi varsayilan bir deisikiik kabul edildikten on sekiz
ay sonra yirtirliige girer.

21 inci maddenin 1 inci ve 2 inci paragrafiarina gore degigiklik yirtirliige girmeden eh az
alt ay 6nce bu Protokolii feshetmedikge Taraf Devletlerin timii degigiklikle baghdur.,
Fesih, degisiklik yirtirliige girdifi zaman hitkiim dofurur. Bu halde fesih degigiklil
yiirirlige girdigi zaman etkisini dogurar, ‘

Bir degisiklik yapilip da defisiklifin yirtirlige g1rm631 icin on sekiz ayhk stire
gegmeden taraf olan bir Devlet degisiklik yiiriirlige girerse degisiklikle baghdir. Bu
siireden sonta taraf olan bir Deﬂct 8 inci paragrafa gore kabul edilen degisiklik ile
baiihdir, Bu fikrada sozil edilen durumlarda bir Devlet defisiklik yirtrlige girdigi
zaman veya daha sonra olmasi halinde bu Protokol bu Devlet balamindan yiirtirlige
girdigi zaman bu degigiklikle bagl hale gelir.



MADDE 24
Tevdi makami
1 Bu Protokol ve 23 tincti maddeye gére kabul edilen her tiirlii degisiklik Genel
‘ Sekrgte’re Vtevgli.}ecrlﬂfpelidir.
2 Genel Sekreter:

(a) Bu Protokolii imzalayan veya bu Protokole katilan tim Devletleri asagidaki
konularda bilgilendirmelidir:

(i) tarih bilgileriyle birlikte her yeni imza veya onay, kabul, tasdik veya
» katilim belgesinin tevdii,

(i} bu Protokol ile gdzden gegirilen Sozlesmenin 9 uncu maddesi 2 inci ve
~ 3 lincti paragraflan, 18 inci maddenin 1 inci paragrafi ve 19 uncu maddenin
4 {incii paragrafi kapsamindaki tim beyanlar ve bildirimler;

(i) bu Protokolin yiirtirlige girecegi tarih;

(iv) bu Protokoliin 23 tincti maddesinin 2 inci paragraft uyarinca yapilan
siirlarda deisiklik teklifi;

(v)  bu Protokoliin 23 iincii maddesinin -5 inci paragrafi uyarinca kabul edilen
herhangi bir degisiklik;

(vi) bu Protokoliin 23 tinct maddesinin § inci paragrafina gbre kabul edilmis
sayilan herhangi bir degisiklik ile bu degisikligin aym: maddenin 9 uncu ve
10 uncu paragraflari uyarinca yiirtirliige girecefi tarih,

(vil) bu Protokoliin feshine iligkin herhangi bir belgenin tevdu ile tevdi tarihi
ve yiiriirltige girecegi tarih;

{(viii) bu Protokoliin herhangi bir maddesine gére yapilan herhangi bir bildirim;

(b) Bu Protokolii imzalayan veya katilimda bulunan tiim Dcvletlere tasdikli gergek
kopyalar: iletmelidir.

3 Bu Protokol yiiriirliige girer girmez Birlesmis Milletler Antlasmasinn 102 inci maddesi
uyarmmca kayit altina alinmasi ve yayinlanmasi igin Genel Sekreter tarafindan Birlegmis
Milletler Sekretaryasina iletilmelidir.

MADDE 25
Diller

Bu Protokol Arapea, Cince, Ingilizce, Fransizea, Rusga ve Ispanyolca dillerinde her bir metin
esit deferde olmak lizere tek bir asil niisha olarak kabul edilmistir. _
{ki bin iki ytlmin Kasim aymimn birinci giinfinde LONDRADA DUZENLENMISTIR.

BU BELGENIN KANITI OLARAK asagida imzas1 bulunan ve mensup olduklari Devletlerce
usuliine uygun sekilde yetkilendirilmis sahislar Bu Protokolii imzalamuslardir.



EK

YOLCULARIN OLUMUNDEN VEYA YARALANMALARINDAN DOGAN
SORUMLULUGA ILISKIN SIGORTA VEYA
DIGER FINANSAL TEMINAT SERTIFIKASI

2002 tarthli, Yolcularin ve Bagajlarmin Deniz Yolu ile Tasinmasmna {liskin Atina Sézlesmenin
4bis maddesine uygun olarak hazirlanmigtir, o ,

Gemi Adi  |Ayiit " edici {IMO Gemi Sieil Fiilen tasimay: yapdn tasiyann -
sayl veya |Kimlik Limam  |isletme merkezinin
harfler Numaras tam adi ve adresi.

Bu belge ile yukarida ad1 gegen geminin, 2002 tarihli Yolcularn ve Bagajiun Deniz Yolu [le
Tagmmasina [ligkin Atina Sozlegmesinin, 4bis maddesindeki sartlara uygun gegerli bir sigorta
policesinin veya bagka bir finansal teminatinin oldugu onaylanir.

Teminat Thri......
Teminat Siiresi
Sigortacifin/sigortacilarin ve/veya garantdriin/garantorlerin adi ve adresi
Adi ...

Adresi .
BU  SErHIIKA  oreieiiiiriire et e e e e tarthine  kadar
gecerlidir

Hiikiimeti

tarafindan diizenlenmis veya onaylanmustir,

(I1gili Devletin tam tavsifi)

VEYA

Bir Taraf Devlet, 4bis maddesinin, 3 tincti paragrafindan yararlandiginda asagidaki metin
lullanilmalidir: o

BU SErFIKA ©oviiivivieeoiiiiineenireee s erieeae s aie e ... tarafindan (kurum veya
Kurulusun 8d1) ooeeeeveereenen e hitkiimetinin ({lgili Devletin tam
tavsifi) yetkisi altinda diizenlenmigtir. . ..o..ocoeimmesrsinnsssn e

(Yer) (Tarih)

(Belgeyi diizenleyen veya onaylayan yetkilinin imzasi ve unvani)
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PROTGCOL OF 2002 TO THE ATHENS CONVENTION RELATING TO THE
CARRIAGE OF PASSENGERS AND THEIR LUGGAGE BY SEA, 1974

The States Parties to this Protocol,

CONSIDERING that it is desirable to revise the Athens Convention relating to the
Carriage of Passengers. and their Luggage by Sea, done at Athens on 13 December 1974, to
provide for enhanced compensation, to introduce strict lability, to establish a simplified
procedure for updating the limitation amounts, and to ensure compulsory insurance for the
benefit of passengers,

RECALLING that the 1976 Protocol to the Convention introduces the Special Drawing
Right as the Unit of Account in place of the gold franc,

HAVING NOTED that the 1990 Protocol to the Convention, which provides for
enhanced conipensation and a simplified procedure for updating the limitation amounts, has not
entered into force,

HAVE AGREED as follows:
ARTICLE 1
For the purposes of this Protocol:
1 "Convention" means the text of the Athens Convention relating to the Camage of

Passengers and their Luggage by-Sea, 1974

2 “"Organization” means the International Maritime Organization.
3 - - "Secretary-General" means the Secretary-General of the Organization.
ARTICLE 2

Article 1, paragraph 1 of the Convention is replaced by the following text:

1 .
(a)  "carrier" means a person by or on behalf of whom a contract of carriage has been
concluded, whether the camage is actually performed by that person or by a
" performing carrier;

by "performing carrier” means a person other than the carrier, being th; ovwm '
charterer or operator of a ship, who actually performs the whole or & fart of lh(,
carriage; and



(c)  “carrier who actually performs the whole or a part of the carriage” means the
performing carrier, or, in so far as the carrier actually performs the carriage, the
cartier.

ARTICLE 3
1 Article 1, paragraph 10 of the Convention is replaced by the following:
10 “Organization” means the International Maritime Organization.
2 The following text is added as Article 1, paragraph 11, of the Convention:

11 "Secretary-General" means the Secretary-General of the Organization.

ARTICLE 4

Article 3 of the Convention is replaced by the following text:
Article 3

Liability of the carrier

1 For the loss suffered as a result of the death of or personal injury to a passenger caused by

a shipping incident, the carrier shall be liable to the extent that such Joss in respect of that

“pdssenger on each distinet occasion does not exceed 250,000 units of account, unless the
carrier proves that the incident:

(a)  resulted from an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character; or

" (b) " was wholly caused by an act or omission done with the intent to cause the incident
by a third party.

If and to the extent that the loss exceeds the above limit, the carrier shall be further liable
unless the carrier proves that the mmdent which caused the loss occuned without the tau It
or neglect of the carrier.

2 For the loss suffered as a result of the death of or personal injury to a passenger not

"~ caused by a shlppmg incident, the carrier shall be liable if the incident which caused the
loss was due to the fault or neglect of the carrier. The bur dcn of proving fault or neglect
shall [ie with the claimant.

3 For the loss suffered as a result of the loss of or damage to cabin luggage, the cartier shall
be lmblu if the incident which caused the loss was due to the favlt-or neglect of i€
carrier. The fault or neglect of the carricr shall be presumed for foss caused by :mshlppmg
incident. ~
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For the loss suffered as a result of the loss of or damage to luggage other than cabin
luggage, the carrier shall be liable unless the carrier proves that the incident which caused
the loss ocourred without the fault or neglect of the carrier.

For the purposes of this Article:

(@)  “shipping incident” means shipwreck, capsizing, collision or stranding of the ship,
explosion or fire in the ship, or defect in the ship;

(b)  “fault or neglect of the carrier” includes the fault or neglect of the servanis of the
carrier, acting within the scope of their employment;

{(¢)  “defect in the ship” means any malfunction, failure or non-compliance with
“applicable safety regulations in respect of any part of the ship or its equipment
when used for the escape, evacuation, embarkation and disembarkation of
passengers; or when used for the propulsion, steering, safe navigation, mooring,
anchoring, arriving at or leaving berth or ancherage, or damage control after
flooding; or when used for the launching of life saving appliances; and

(d)  “loss” shall not include punitive or exemplary damages.

The liability of the carrier under this Article only relates to loss arising from incidents that
occurred in the course of the carriage. The burden of proving that the incident which
caused the loss occurred in the course of the carriage, and the extent of the loss, shall lie
with the claimant.

Nothing in this Convention shall prejudice any right of recourse of the carrier against any
third party, or the defence of contributory negligence under Article 6 of this Convention.

- Nothing in‘this Article shall prejudice any right of limitation under Articles 7 or 8 of this

Convention.

Presumptions of fault or neglect of a party or the allocation of the burden of proof to a
party shall not prevent evidence in favour of that party from being considered.

ARTICLE 5

The following text is added as Article 4bis of the Convention:

- Article 4bis
Compulsory insurance

When passengers are carried on board a ship registered in a State Party that is licensed to
carry more than tiwelve passengers, and this Convention applies, any carrier who actually
performs the whole or a part of the carriage shall maintain insurance or other financial
security, such as the guarantee of a bank or similar financial institution, to cover hahnhﬂg
under this Convention in respect of the death of and personal injury to passeng
limit of the compulsory insurance or other financial secuutv shall not bed
250,000 units-of account per passengeron.gach distinct occasion.




A certificate attesting that insurance or other financial security is in force in accordance
with the provisions of this Convention shall be issued to each ship after the appropriate
authority of a State Party has determined that the requirements of paragraph 1 have been
complied with. With respect to a ship registered in a State Party, such certificate shall be
issued or certified by the appropriate authority of the State of the ship's registry; with
respect to a ship not registered in a State Party it may be issued or certified by the
appropriate authority of any State Party. This certificate shall be in the form of the model
set out in the annex to this Convention and shall contain the following particulars:

(@)  name of ship, distinctive number or letters and port of registry;

(b)  name and principal place of business of the carrier who actually performs the
whole or a part of the carriage;

(¢)  IMO ship identification number;
(d) type and duration of secﬁrity;

(e)  name and principal place of business of insurer or other person providing financial
security and, where appropriate, place of business where the insurance or other
financial security is established; and

(f)  period of validity of the certificate, which shall not be longer than the period of
validity of the insurance or other financial security.

(a) A State Party may authorize an institution or an Organization recognised by it to
issue the certificate. Such institution or organization shall inform that State of the
issue of each certificate. Inall cases, the State Party shall fully guarantee the

“completeness-and- accuracy -of the certificate so issued, and shall undertake to
ensure the necessary arrangements to satisfy this obligation,

(b) A State Party shall notify the Secretary-General of:

.‘(i) the specific responsibilities and conditions of the authority delegated to an
institution or organization recognised by it;

(i) the withdrawal of such authority; and

(ifi) the date' from which such authority or withdrawal of suoh authouty takes
effect.

An authority delegated shall not take effect prior to three months from the date _

‘from which nofification to that effect was given to the Secretary-General.

‘(&) " The institution or organization authorized to issue certificates in accordance with
this paragraph shall, as a minimum, be authorized to withdraw these certificates if
the conditions under which they have been issued are not complied with. In-alls
cases the institution or organization shall report such withdrawal to the-Siaté' ‘1\
whose behalf the certificate was issued.
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The certificate shall be in the official language or languages of the issuing State. If the
language used is not English, French or Spanish, the text shall include a translation into
one of these languages, and, where the State so decides, the official language of the State
may be omitted.

The certificate shall be carried on board the ship, and a copy shail be deposited with the
authorities who keep the record of the ship's registry or, if the ship is not registered in a
State Party, with the authority of the State issuing or certifying the certificate.

An insurance or other financial security shall not satisfy the requirements of this Article if
it can cease, for reasons other than the expiry of the period of validity of the insurance or
security specified in the certificate, before three months have elapsed from the date on
which notice of its termination is given to the authorities referred to in paragraph 3, unless
the certificate has been surrendered to these authorities or a new certificate has been
issued within the said period. The foregoing provisions shall similarly apply to any
modification which results in the insurance or other financial security no longer satisfving
the requirements of this Article.

 The State of the éhip's registry shall, subject to the provisions of this Article, determine

the conditions of issue and validity of the certificate.

Nothing in this Convention shall be construed as preventing a State Party from relying on
information obtained from -other States or the Organization or other international
organizations relating to the financial standing of providers of insurance or other financial
security for the purposes of this Convention. In such cases, the State Party relying on
such information is not relieved of its responsibility as a State issuing the certificate.

Certificates issued or certified under the authority of a State Party shall be accepted by
other States Parties for the purposes of this Convention and shall be regarded by other
States Parties as having the same force as certificates issued or certified by them, even if
issued or certified in respect of a ship not registered in a State Party. A State Party may at
any time request consultation with the issuing or certifying State should it belicve that the
insurer or guarantor named i the insurance certificate is not financially capable of

meeting the obligations imposed by this Convention.

Any claim for compensation covered by insurance or other financial security pursuant to
this Article may be brought directly against the insurer or other person providing financial
security. In such case, the amount set out in paragraph 1 applies as the limit of liability of
the insurer or other person providing financial security, even if the carrier or-the

- performing carrier is not entitled to limitation of liability. The defendant may further

invoke the defences (other than the bankruptey or winding up) which the carrier referred
to in paragraph | would have been entitled to invoke in accordance with this Convention.

“Furthermore, the defendant may invoke the “defence that the damage resulted from the

vilful misconduct of the assured, but the defendant shall not invoke any other defence
which the defendant might have been entitled to invoke in proccedings brought by the
assured against the defendant. The defendant shall in any event have the right to require
ihe carrier and the performing carrier to be joined in the proceedings.

Any sums provided by insurance or by other financial security maintained in acco
withi paragraph 1 shall- be- available exclusively for the satisfaction-of claims urid

Convention, and any payments made of such sums shall discharge any lleblllt, drj
under this Convention to the extent of the amounts paid._ ’



12

14

15

A State Party shall not permit a ship under its flag to which this Article applies to operate
at any time unless a certificate has been issued under paragraphs 2 or 15.

Subject to the provisions of this Article, each State Party shall ensure, under its national
law, that insurance or other financial security, to the extent specified in paragraph 1, is in
force in respect of any ship that is licensed to carry more than twelve passengers,
wherever registered, entering or leaving a port in its territory in so far as this Convention
applies.

Notwithstanding the provisions of paragraph5, a State Parly may notify the
Secretary-General that, for the purposes of paragraph 13, ships are not required to carry
on board or to produce the certificate required by paragraph 2 when entering or leaving
ports in its territory, provided that the State Party which issues the certificate has notified
the Secretary-General that it maintains records in an electronic format, accessible to all
States Parties, attesting the existence of the certificate and enabling States Parties to
discharge their obligations under paragraph 13.

If insurance or other financial security is not maintained in respect of a ship owned by a

State Party, the provisions of this Article relating thereto shall not be applicable to such
ship, but the ship shall carry a certificate issued by the appropriate authorities of the State
of the ship's regisiry, stating that the ship is owned by that State and that the liability is
covered within the amount prescribed in accordance with paragraph 1. Such a certificate
shall follow as closely as possible the model prescribed by paragraph 2.

ARTICLE 6

Article 7 of the Convention is replaced by the following text:

[ ]

Article 7
Limit of liability for death and personal injury

The liability of the cartier for the death of or personal injury to a passenger under

- Article 3 shall in no case exceed 400,000 units of account per passenger on each distinct

accasion. Where, in accordange with the law of the court seized of the case, damages are
awarded in the form of periodical income payments, the equivalent capital value of those
payments shall not exceed the said limit.

A-State Party may regulate by specific provisions of national law-the limit of Hability
prescribed in paragraph 1, provided that the naticnal limit of lability, if any, is not lower
than that prescribed in paragraph 1. A State Party, which makes use of the option

“provided for in this paragraph, shall inform the Secretary-General of the limit of liability

adopted or of the fact that there is none.



ARTICLE 7

Article 8 of the Convention is replaced by the fellowing text:

Article 8
Limit of liability for loss of or damage to lnggage and vehicles

1 The liability of the carrier for the loss of or damage to cabin luggage shall in no case
exceed 2,250 units of account per passenger, per carriage.

(%]

The liability of the carrier for the loss of or damage to vehicles including all luggage
carried in or on the vehicle shall in no case exceed 12,700 units of account per vehicle,
per carriage.

3 The liability of the cartier for the loss of or damage to luggage other than that mentioned
in paragraphs 1 and 2 shall in no case exceed 3,375 units of account per passenger, per
carriage.

4 The carrier and the passenger may agree that the liability of the carrier shall be subject to

a deductible not exceeding 330 units of account in the case of damage to a vehicle and not

-exceeding-149-units-of account per passenger in the case of loss of ordamage to other
luggage, such sum to be deducted from the loss or damage.

ARTICLE 8
Article 9 of the Convention is replaced by the following text:
Article 9
Unit of Account and conversion

1 The Unit of Account mentioned in this Convention is the Special Drawing Right as
defined by the International Monetary Fund. The amounts mentioned in Article 3,
paragraph 1, Article 4bis, paragraph 1, Article 7, paragraphl, and Article 8 shall be
converted into the national currency of the State of the court seized of the case on the
basis of the value-of that currency by reference to the Special Drawing Right on the date
of the judgmem or the date. agreed upon by the parties. The value of .the national
currency, in terms of the Special Drawing Right, of a State Party which is a member of

“the International Monetary Fund, shall be calculated in accordance with the method of

valuation applied by the International Monetary Fund in effect on the date in question for
its operations and transactions. The value of the national currency, in terms of the Special
Drawing Right, of a State Party which is not a member of the International Monetary
Fund, shall be caleulated in a manner determined by that State Party.

2 Nevertheless, a State which is not a member of the International Momtaw Fundra
whose-law-does not permit the application of the plovxslom of paragtaph 1 mays'at tie
time of ratification, acceptance, approval of or accession to this Convention orat any ti

-__thereafter; declare-that the Unit of Account referred to in paragraph 1 sha 11 be: equal m 15




gold francs. The gold franc referred to in this paragraph corresponds to sixty-five and a
half milligrams of gold of millesimat fineness nine hundred. The conversion of the gold
franc into the national currency shall be made according to the law of the State concerned.

3 The calculation mentioned in the last sentence of paragraph I, and the conversion
mentioned in paragraph 2 shall be made in such a manner as to express in the national
currency of the States Parties, as far as possible, the same real value for the amounts in
Article 3, paragraph 1, Article 4bis, paragraph 1, Article 7, paragraph 1, and Article § as
would result from the application of the first three sentences of paragraph 1. States shall
communicate to the Secretary-General the manner of calculation pursuant to paragraph 1,
or the result of the conversion in paragraph 2, as the case may be, when depositing an
instrument of ratification, acceptance, approval of or accession to this Canvention and
whenever there is a change in either.

ARTICLE ¢

Article 16, paragraph 3, of the quivention is replaced by the following text:

3 The law of the Court seized of the case shall govern the grounds for suspension and
interruption of limitation periods, but in no case shall an action under this Convention be
brought after the expiration of any one of the following periods of time:

{a) A period of five years beginning with the date of disembarkation of the passenger
‘ or from the date when disembarkation should have taken place, whichever is later;

or, if earlier

{b)  aperiod of three years beginning with the date when the claimant knew or ought
reasonably to have known of the injury, loss.or damage caused by the incident,

ARTICLE 10
Article 17 of the Convention is:i"eplac‘ed by thefoﬂdWing text:
Article 17
Competent jurisdiction
1 An action arising under Articles 3 and 4 of this Convention shall, at the option of the
claimant, be brought before one of the courts listed below, provided that the court is

located in a State Party to this Convention, and subject to the domestic law of each State
Party governing proper venue within those States with multiple possible forums: -

{a)  the court of the State of permanent residence or principal place of business of the
defendant, or

(by  the court of the State of departure or that of the destinetisn according 07t
contract of cartiage, or -



(c)  the court of the State of the domicile or permanent residence of the claimant, if
the defendant has a place of business and is subject to jurisdiction in that State, or

(dy  the court of the State where the contract of carriage was made, if the defendant
has a place of business and is subject to jurisdiction in that State.

Actions under Article 4bis of this Convention shall, at the option of the claimant, be
brought before one of the courts where action could be brought against the carrier or
performing carrier according to paragraph 1.

After the occurrence of the incident which has caused the damage, the parties may agree

that the claim for damages shall be submitted to any jurisdiction or to arbitration.

ARTICLE 11

The following text is added as Article 17bis of the Convention:

Article 17bis
Recognition and enforcement
Any judgment given by a court with jurisdiction in accordance with Article 17 which is
enforceable in the State of origin where it is no longer subject to ordinary forms of
review, shall be recognised in any State Party, except

(a)  where the judgment was obtained by fraud; or

(b)  where the defendant was not given reasonable notice and a fair opportunity to
present the case.

A judgment recognised under paragraph 1 shall be enforceable in each State Party as soon
as'the formalities required in that State have been complied with, The immalmes shall
not permit the merits of tlie case to be re-opened.

A State Party to this Protocol may apply other rules for the recognition and enforcement

of judgments, provided that their effect is to ensure that judgments are recognised and
enforced at least to the same extent as under paragraphs 1 and 2.

ARTICLE 12

Article 18 of the Convention is replaced by the following text:

Article 18
Invalidity of contractual provisions
Any contractual provision coneluded before the occurrence of the incident w.h.'_ihh hag

caused the death of or personal injury to a passenger or the loss of or damage to e
__passenger’s luggage, purporting to relieve any person: liable: under this Conyentioh of



liability towards the passenger or to prescribe a lower limit of liability than that fixed in
this Convention except as provided in Article 8, paragraph 4, and any such provision
purporting to shift the burden of proof which rests on the carrier or performing carrier, or
having the effect of restricting the options specified in Article 17, paragraphs 1 or 2, shall
be null and void, but the nullity of that provision shall not render void the contract of
carriage which shall remain subject to the provisions of this Convention.

ARTICLE 13
Article 20 of the Convention is replaced by the following text:
Article 20
Nuclear damage

No liability shall arise under this Convention for damage caused by a nuclear incident:

(@)  if the operator of a nuclear installation is liable for such damage under either the
Paris Convention of 29 July 1960 on-Third Party Liability in the Field of Nuclear
Energy as amended by its Additional Protocol of 28 January 1964, or the Vienna
Convention of 21 May 1963 on Civil Liability for Nuclear Damage or any

---amendment or Protocol thereto which is in force; or -

(b)  if the operator of a nuclear installation is liable for such damage by virtue of a
national law governing the liability for such damage, provided that such law is in
all respects as favourable to persons who may suffer damage as either the Paris or
the Vienna Conventions or any amendment or Protocol thereto which is in force.

ARTICLE 14
Model certificate
1 The model certificate set out in the annex to this Protocol shall be incorporated as an

annex to the Convention.

2 The following text is added as Article 1bis of the Convention:

“Article 1bis

S Annex
The annex to this Convention shall constituie an integral part of the Convention.”



ARTICLE 15

Interpretation and application

1 The Convention and this Protocol shall, as between the Parties to this Protocol, be read _
and interpreted together as one single instrument.

2 The Convention as revised by this Protocol shall apply .only to claims arising out of
eccurrences which take place after the entry into force for each State of this Protocol.

3 Articles 1-to 22 of the Convention, as revised by this Protocol, together with Articles 17

to 25 of this Protocol and the annex thereto, shall constitute and be called the Athens
Convention relating to the Carriage of Passengers and their Luggage by Sea, 2002.

ARTICLE 16
The following text is added as Article 22bis of the Convention.
Article 22bis
Final clauses of the Convention
The final clauses of this Convention shall be Articles 17 to 25 of the Protocol} of 2002 to
the Athens Cofivention relating to the Carriage of Passengers and their Luggage by, Sea, 1974.
References in this Convention to States Parties shall be taken to mean references to States Parties
to that Protocol.
FINAL CLAUSES
ARTICLE 17

-~ -Signature, ratification, acceptance, approval and accession

1 This Protocol shall be open for signature at the Headquarters of the Organization from
1 May 2003 until 30 April 2004 and shall thereafter remain open for accession.

2 States may-express-their consent to be bound by this Protocol by:-
(a)  signature without reservation as to ratification, acceptance or approval; or

(b)  signature subject to ratification, acceptance or approval followed by ratification,
“acceptante ot approval; or

(c)  accession.

3 . Ratification, -aceeptance, approval or accession -shall beleffected by the deposit6T)an
instrument to that effect with the Secretary-General.



Any instrument of ratification, acceptance, approval or accession deposited after the entry
into force of an amendment to this Protocol with respect to all existing States Parties, or
after the completion of all measures required for the entry into force of the amendment
with respect to those States Parties shall be deemed to apply to this Protocol as modified
by the amendment.

A State shall not express its consent to be bound by this Protocol unless, if Party thereto,
it denounces:

(é) the Athens Conveﬁtion relating to the Carriage of Pa$seng'errs énd their Luggége
by Sea, done at Athens on 13 December 1974;

(b)  the Protocol to the Athens Convention relating to the Carriage of Passengers and
their Luggage by Sea, done at London on 19 November 1976; and

(¢)  the Protocol of 1990 to amend the Athens Convention relating to the Carriage of
Passengers and their Luggage by Sea, done at London on 29 March 1990,

‘with effect from the time that this Protocol will enter into force for that State
in accordance with Article 20.

S e ARTICLE 18
States with more than one system of Jaw

If a State has two or more territorial units in which different systems of law are applicable
in relation to matters dealt with in this Protocol, it may at the time of signature,
ratification, acceptance, approval or accession declare that this Protocol shall extend to all
its territorial units or only to one or more of them, and may modify this declaration by
submitting another declaration at any time.

Any such declaration shall be notified to the. Secretary-General and shall state expressly
the territorial units to which this Protocol applies.

In relation to a State Party which has made such a declaration:

(a)  references to the State of a ship's registry and, in relation to a compulsory
-insurance cerlificate, to the issuing or certifying State, shall ‘be construed as
referring to-the territorial unit respectively in which the ship is registered and
which issues or certifies the certificate;

by references to the requiremenits of natiohal law, national limit of liability and
national currency shall be construed respectively as references to the requirements
of the law, the liniit of liability and the cutrency of the relevant territorial Uinit; and

(6) references to courts, and to judgments which must be recogniséd'in,States Parties,
shall be construed as references respectively to courts of .and to judgments Which...
must be recognised in, the relevant territorial unit.



ARTICLE 19

Regional Economic Integration Organizations

A Regional Economic Integration Organization, which is constituted by sovereign States
that have transferred competence over certain matters governed by this Protocol to that
Organization, may sign, ratify, accept, approve or accede to this Protocol. A Regional

‘Economic Integration Organization which is a Party to this Protocol shall have the rights
-and obligations of a State Party, to the extent that the Regional Economic Integration

Organization has competence over matters governed by this Protocol.

Where a Regional Economic Integration Organization exercises its right of vote in

__matters over which it has competence, it shall have a number of votes equal to the number

of its Member States which are Parties to this Protocol and which have transferred

- competence to it over the matter in question. A Regional Economic Integration

Organization shall not exercise its right to vote if its. Member States exercise theirs, and
vice versa.

Where the number of States Parties is relevant in this Protocol, including but not limited
to-Articles 20 and 23 of this Protocol, the Regional Economic Integration Organization
shall not count as a State Party in addition to its Member States which are States Parties.

At the time of signature, ratification, acceptance, approval or accession the Regional
Economic Integration Organization- shall make a declaration to the Secretary-General
specifying the matters governed by this Protocol in respect of which competence has been
transferred to that Organization by its Member States which are signatories or Parties to
this Protocol and any other relevant restrictions as to the scope of that competence. The
Reglonal Economic Integration Organization shall promptly notify the Secretary-General

‘of any changes to the distribution of competence, including new transfers of competence,

specified in the declaration under this paragraph. Any such declaratlo_ps shall be made
availdble by the Sccretary-General pursuant to Article 24 of this Protocol.

States Parties which are Member States of‘a Regional Economic Integration Organization
which is a Party to this Protocol shall be presumed to have competence over all matters

‘goveméd by this Protocol in respect of which transfers of competence to the Organization

~force three months after the date of deposit by such btate #F

have not been specifically declared or notified under paragraph 4.

ARTICLE 20

Entry into force

" This Protocol shall enter into force twelve months following the date on which 10 States

have either 51gned it without reservation as to ratification, acceptancc or approval or have

"m'dcposncd instruments of ratificafion, acceptance, approval or accession with the

Secretary-General.

1*01' any State which ratifies, accepts, approves or accedes to this Pmtocol
conditions in paragraph 1 for entry into force have been met,

but not bcfore this Protoco! has entered into force in agreemem wnﬁ.para ap!

s



ARTICLE 21
Denunciation

This Protocol may be denounced by any S‘tate‘Party at any time after the date on which
this Protocol comes into force for that State.

- Denunciation shall be effected by the deposit of an instrument to that effect with the
Secretary-General.

A denunciation shall take effect twelve months, or such longer period as may be specified
in the instrument of denunciation, after its deposit with the Secretary-General.

As between the States Parties to this Protocol, denunciation by any of them of the
Convention in accordance with Article 25 thereof shall not be construed in any way as a
denunciation of the Convention as revised by this Protocol.

ARTICLE 22
Revision and Amendment

A Conference for the purpose of revising or amending this Protocol may be convened by
the Organization.

The Ovrganization shall convene a Conference of States Parties to this Protocol for
revising or amending this Protocol at the request of not less than one-third of the States
Parties:- ,

ARTICLE 23
Amendment of limits

Without prejudice to the provisions of Article 22, the special procedure in this Article
shall app y solely for the purposes of amending the limits set out in -Article 3,
paragraph 1, Article 4bis, paragraph 1, Article 7, paragraph 1 and Article8 of the
Convermon as revmed by fhlS Protocol.
Upon the request of at least one half, but in no case less than six, of the States Parties to
~ this Protocol any proposal to amend the limits, including the deductibles, specified in
Article’3, paragraph 1, Article 4bis, paragraph 1, Article 7, paragraph 1, and Article 8 of
the Convention as rev1sed by this Protocol shall be circulated by the Secretary-General to
"7all Members of the Organization and to all States Parties. '

Any amendment proposed and circulated as above shall be submitted to the Legal
Committee of the Organization (hereinafter referred to as "the Iegal Committeg!) o
cons1durat1on ata date at least six months after the date of 1tst1t‘cu
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All States Parties to the Convention as revised by this Protocol, whether or not Members
of the Organization, shall be entitled to participate in the proceedings of the Legal
Committee for the consideration and adoption of amendments.

Amendments shall be adopted by a two-thirds majority of the States Parties to the
Convention as revised by this Protocol present and voting in the Legal Committee
expanded as provided for in paragraph 4, on condition that at least one half of the States
Parties to the Convention as revised by this Protocol shall be present at the time of voting.

When acting on a proposal to amend the limits, the Legal Committee shall take into
account the experience of incidents and, in particular, the amount of damage resulting
therefrom, changes in the monetary values and the effect of the proposed amendment on
the cost of insurance.

(a)  No amendment of the limits under this Article may be considered less than five
years from the date on which this Protocol was opened for signature nor less than

five years from the date of entry into force of a previous amendment under this
Article.

(b)  No limit may be increased so as to exceed an amount which corresponds to the
limit laid down in the Convention as revised by this Protocol increased by six per
cent per year calculated on a compound basis from the date on which this Protocol
was opened for signature.

(¢)  No limit may be increased so as to exceed an amount which corresponds to the
limit laid down in the Convention as revised by this Protocol multiplied by three.

Any amendment adopted in accordance with paragraph 5 shall be notified by the
Organization to all States Parties. The amendment shall be deemed to have been accepted
at the end of a period of eighteen months after the date of notification, unless within that
period not less than one fourth of the States that were States Parties at the time of the
adoption of the amendment have communicated to the Secretary-General that they do not
accept the amendment, in which case the amendment is rejected and shall have no effect.

An amendment deemed to have been accepted in accordance with paragraph 8 shall enter
into force eighteen months after its acceptance.

~All States Parties shall be bound by the amendment, unless they denounce this Protocol in”

accordance with Article 21, paragraphs 1 and 2 at least six months before the amendment
enters into farce. Such denunciation shall take effect when the amendment enters into

force. -

When an amendment has been adopted but the eighteen-month period for its acceptance
has not yet expired, a State which becomes a State Party during that period shall be bound
by the amendment if it enters into force. A State which becomes a State Party after that
period shall be bound by an amendment which has been accepted in accordance with
paragraph 8. In the cases referred to in this paragtaph, a State becomes bound Ty
amendment when that amendment enteps- mta»fom: or when this 9»0tocu| enters v p
force for that State, if later. - '




ARTICLE 24

Depositary

1 This Protocol and any amendments adopted under Article 23 shall be deposited with the
Secretary-General.

2 The Secretary-General shall:

(a)  inform all States which have signed or acceded to this Protocol of?

()

(it)

(iif)

(iv)

\)

(i)

(vii)

(viii) "

each new signature or deposit of an instrument of ratification, acceptance,
approval or accession together with the date thereof;

each declaration and communication under Article 9, paragraphs 2 and 3,
Article 18, paragraph 1 and Article 19, paragraph 4 of the Convention as
revised by this Protocol;

the date of entry into force of this Protocol;

any proposal to amend the limits which has been made in accordance with
Article 23, paragraph 2 of this Protocol;

any amendment which has been adopted in accordance with Article 23,
paragraph 5 of this Protocol;

any amendment deemed to have been accepted under Article?23,
paragraph 8 of this Protocol, together with the date on which that
amendment shall enter into force in accordance with paragraphs 9 and 10
of that Article;

the deposit of any instrument of denunciation of this Protocol together
with the date of the deposit and the date on which it takes effect;

any communication called for by any Article of this Protocal;

(b)Y  transmit certified true copies of this protocol to all States which have signed or
acceded to this Protocol.

3 As soon as this Protocol comes into force, the text shall be transmitted by the
Secretary-General to the Secretariat of .the United Nations for registration and publication
in accordance with Article 102 of the Charter of the United Nations.

"~ ARTICLE 25

Languages

This Protoco! is established in a single original in the Arabic, Chinese, Enuusn Frerch, Russian
*and Spanish languages; eaclrtext being equally authentic. -

DONE AT LONDON this first day of November two thousand and two.

IN WITNESS WHEREOF the undersigned, being duly authorised by their respective
Governments for that purpose, have signed this Protocol.



ANNEX

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY
IN RESPECT OF LIABILITY FOR THE DEATH OF AND PERSONAL
INJURY TO PASSENGERS

Issued in accordance with the provisions of Article 4bis of the Athens Convention relating to
‘ - the Carriage of Passengers and their Luggage by Sea, 2002,

Name of Ship Distinctive IMO Ship Portof | Name and full address of the principal
number Identification | Registry | place of business of the carrier who
or letters Number . actually performs the carriage.

This is to certify that there is in force in respect of the above-named ship a policy of insurance or other
financial security satisfying the requirements of Article 4bis of the Athens Convention relating to the
Carriage of Passengers and their Luggage by Sea, 2002.

TYPE OF BECUIILY 11vvveereerereseessstsesiossesms s ssessssesssasssess s st bbb bbb

Duration 0L.8eCUrity vuocrmrerrienns T et s e s R e R

‘Name and address of the insurer(s) and/or guarantor(s)

ThiS CETtHCALE 15 VAHA UIEL +1vvveveeseesesseesreresssemesessessmseseessssstmsssenssesssssssseosssssreseetsosssararasios

Issued or certified by the Government U R st e e ST

..............................................................................................................................................

(Full designation of the State)

OR

The fol Iawmg text should be used when a State Party avails itself of Article 4bis, paragraph 3

The present cemﬁcau. is wsued under the authm ity of the Govemment Oi ............................................
(full designation of the State) bY ..z perpise s s (name of institution or organisation).
Al OI i stinens

(Plac (Date)

........................................................................................

- (Signature and Title of issuing or certilying u‘ﬁual)




Fxplanatory Notes:

i

If desired, the designation of the State may include a reference to the competent public
authority of the country where the Certificate is issued.

If the total amount of security has been furnished by more than ohe source, the amount of

each of them shou d be mdlcated

If security is furmshcd in several forms, these should be er‘umerated

The entry "Duration of Security" must stipulate the date on Which such security takes
effect. l

|
The entry "Address” of the insurer(s) and/or guarantor(s) must indicate the principal place
of business of the insurer(s) and/or guarantor(s), If approprxatq the place of business
where the insurance or other security is established shall be indicated.



BEYAN

Tirkiye Cunahuriyeti Hitkiimeti, Taraf Devietlerin mahkeme kavarlanmn tamnmasi ve
tenfizine iligkin 11. maddeyi, sadece tamdifi ve diplomatik iligkisi olan devletler i¢in
uygulayacagim beyan eder.



DECLARATION

The Government of the Republic of Turkey declares that it will implement Article 11
regarding the recognition and enforcement of the judgment taken by the courts of the States
Parties, only for the States which Turkey recognizes and has diplomatic relations with.



1974, YOLCULARIN VE BAGAJININ DENIZ YOLU iLE TASINMASINA ILISKIN
ATINA SOZLESMESI
(Atina, 13 Aralik 1974)

BU SOZLESMEYE TARAF OLAN DEVLETLER,

Yoleularm ve bagajinn deniz yolu ile tagmmasma iligkin belitli kurallar koyan bir anlasmanmn arzu
cdildigini KABUL EDEREK, '

Bu amagla bir Sozlesme yapmaya KARAR VERMISLER ve asajudaki hususlarda mutabik
kalmislardir:

Madde |
Tanmmlar

Bu Stzlegmede yer alan terimler, agagida belirtilen anlamlarda kullamlmstir:

1.(2) “Tagtyan”, fagtma ister bizzat onun tarafindan; isterse bir fiill tagiyan tarafindan icra edilmis

olsun, tagima sozlesmesini akdeden veya tasima sozlesmesi hesabina akdedilen kisiyi ifade eder;

(b) “Fiili tastyan”, tastyandan farkl: bir kigi olup, bir geminin maliki, kiracisi veya isleteni olarak

tagrmann tamammt veya bir kosmint icra eden kisivi ifade eder;

2. “Tagima sbzlegmesi”, halin icabina gore, yolcunun veya yolcu ve bagajinin deniz yolu ile tagmmass

icin tagtyen tarafindan veya onun hesabima akdedilen stzlesmeyi ifade eder.

3. “Gemi”, hava yastikli araglar bari¢ olmak iizere, sadece denizde hareket edebilen araglart ifade

eder.
4. “Yoleu”,

(a) Bir taguma sozlesmesine istinaden; veya,



(b) Tagyanm nuvafakati ile bu Sézlesme ile diizenlenmemis bir esya tagima sozlesmesinin konusu

olan araca veya hayvanlara nezaret etmek tizere gemide tagman kisileri ifade eder;

5. “Bagaj” asagidakiler hari¢ olmak fizere tagtyan tarafindan bir tasima sozlegmesine istinaden tagian

her tiirlii mal ve araci ifade eder;

(a) Bir carter parti, kongimento veya dzellikle bir esya tagima sozlesmesine istinaden tasiman mallar ve

araglar,
{b) Canlt hayvanlar.

6. “Kabin bagaj1”, yolcunun kamaras: iginde veya baska bir surette kendi zilyetliginde veya korumast
ya da kontroli altnda bulundurdugu bagajim ifade eder. Bu maddenin 8 inci paragrafi ile 8 inci
maddenin uygulanmast hari¢ olmak izere, yolcunun aracinm iginde veya Gzerinde bulundurdugu

bagaj1 da kabin bagaji sayilir;

7. “Bagajin ziyai veya hasan”, gemi ile tasinmis veya tagimus olmast lazum gelen bagajin, is
ihtilaflarindan kaynaklanan gecikmeler harig, geminin gidecegi yere ulagmasimdan itibaren makul bir

stire zarfinda yolouya iade edilmemesinden dogan maddi zavarlan kapsar;
8. “Tagima”, agagidaki stireleri kapsar.

(a) Yolcu ve onun kabin bagaji bakimmdan, yolcunun ve/veya onun kabin bagajmm gemide
bulundukian stireyi veya yiikleme ya da bogaltma stiresini veya ticrétinin tasima ticretine dahil olmas
ya da kullamlan aracin tagryan tarafindan yolcunun emrine tahsis edilmis olmasi sartiyla, bunlarm
karadan gemiye veya gemiden karaya gtiriilmeleri amaciyla su {izerinde yapilan tali tagimalarda
gegen stireyi kapsar. Bununla beraber, yolcu bakimndan tagima, onun bir deniz terminalinde ya da

istasyonunda veya rihtimda yahut diger herhangi bir liman tesisinde bulundugu stireyi kapsamaz;

(b) Kabin bagaji bakimindan, efier bagaj, tagtyan ya da onun yardimeisina veya temsilcisine teslim
edilmis ve yolcuya iade edilmemigse bir deniz terminali ya da istasyonunda veya nhtimda yahut diger

herhangi bir liman tesisinde gecen siireyi de kapsar;



(c) Kabin bagaji disindaki diger bagaj bakimindan, bunlarm tagiyan ya da yardimeist veya temsilcisi
tarafindan kiyida veya giivertede teslim alindiklan andan iade edildikleri ana kadar gegen siireyi

kapsar;

9. “Uluslararas: tasuma”, tagima stzlesmesine gdre hareket ve varma yeri iki farkh deviette olan veya
aym devlette olmasina ragmen, tagima sozleymesine veya Sngériilen yolculuk rotasma gore, bagka bir

devlefte ugramlacak ara limam olan her tiirlii tagimay: ifade eder;
10. “Orgiit”, Hilkiimetlerarast Istisari Denizcilik Orgiitiini ifade eder.

Madde 2
Uygulama

1. Bu Sozlesme asagidaki sartlarm gergeklestigi her uluslararas: tasimaya uygulanir.

(a) Gemi, bu Sézlesmeye Taraf bir Devlet bayragini tagiyorsa veya bir devlette tescil edilmisse, veya
(b) Taguma stzlesmesi, bu Sozlesmeye Taraf bir Devlette akdedilmigse, veya

(c) Tasima sozlegmesine gore hareket veya varma yerd, bu S6zlesmeye taraf bir Devlette bulunuyorsa.

2. Bu maddenin 1 inci paragrafi hitkmiine ragmen, tagima, yolcular veya bagajlarmin bagka bir tagima
bigimi ile tagmmasim diizenleyen herbangi bir diger uluslararasi Stzlesme altinda, o Sozlegmenin
hukuki sorumluluk rejimini diizenleyen hitkiimlerine tabi ise ve o hiikiimler deniz yolu tagimasma

zorunlu olarak uygulaniyor ise bu Sézlesme uygulanmaz.
Madde 3

Tastyanin Sorumlulugu

1. Tastyan, yolcunun oliimiinden veya yaralanmasmdan, bagajinn ziyar veya hasarmdan dogan
zararlardan, zaran dofuran olaymn tagima esnasmnda ve bizzat kendisinin ya da gorevleri kapsanunda
hareket eden yardimedlarmim veya temsilcilerinin kusurundan veya ihmalinden kaynaklanmas: gartiyla

sorumludur.

2. Zarar: dofuran olaymn tasuma esnasinda gergeklestigini ve zararm miktarm dspat yiikdi, davaciya

aittir.



3. Yolcunun 5kim{ veya yaralanmasi veya kabin bagajimn ziyai veya hasari, dogrudan dogruya ve
dolayli olarak bir batma, ¢atma, karaya oturma, infilak veya yangimn yahut gemideki bir noksanhgm
sonucu ise, aksi ispat edilene kadar tagiyann veya yardimeilan ile temsilcilerinin gérevierini ifa
ederken kusurlu olduklar: kabul edilir. Diger bagajlarin ugradify ziya veya hasar igin, ziya ya da
hasara yol agan olayin dogasindan bagimsiz olarak aksi ispat edilene kadar, kusurun ve ihmalin var

oldugu kabul edilir, Bunlar digmndaki tiim hallerde kusur ve ihmali ispat yiikii davacrya aiftir.
Madde 4
Fiili Tagiyan

1. Tasumantn tamamnin veya bir kisminm icrasi, bir fiilf tastyana birakilsa bile, tagtyan bu S6zlesme
hiikiimlerine gére tagmmanin tamammdan yine sorumludur, Bunun yam sira fiill tagtyan, tagumanin

kendisi tarafindan icra olunmug kismu igin, bu Sozlesme hitkiimlerine tabi ve vetkilidir.

2. Tagtyan, tagimanin fiilf tagiyan tarafindan icra edilmesi agisindan, gérevleri kapsammda hareket

eden yardimetarmin veya temsilcilerinin ve fiilf tagryanin kusurundan veya ihmalinden sorumludur,

3. Tagtyamn, bu Sézlesme kapsammda yiikletilmeyen bir borg veya yilkimliiligi éistlenmesi veya ona
taninan bir haktan vazgegmesi sonucunu doguran zel anlagmalar, agik ve yazili bir kabul elmadikca,
fiilf tastyan hakkinda hiikiim ifade etmez.

4. Tagryan ile fiilf tagtyanm ikisinin de sorumlu oldugu takdirde ve 8lgiide, sorumluluklar miisterek ve

miiteselsildir.
5. Bumaddenin higbir hitkm, tagryan ve fiili tagiyan arasindaki riicu haklarmi etkilemez.

Madde 5

Kiymetli Egya

Tagtyamn yolcuya ait para, ciro ile devredilebilir menkul kiymetler, altin, giimls, miicevher, Ziynet,
sanat eserleri veya diger kiymetli egyanin ziyaindan veya hasarmdan sorumlu tutulabilmesi, bu tir

esyanm tizerinde anlagildigy sekilde ona korumast amactyla teslim edilmis oS a;ghdu- Béyle bir

halde tagtyan, 10 uncu maddenin | inci paragrafi gerefince ddhd; &k bxr_ sormnluluk st

kararlagtinlmamussa, 8 inci maddenin 3 incii paragrafindaki suur (;elg:e’vesmd[_ omm]u 01ut

W



Madde 6
Miiterafik Kusur

Tagtyan, yolcunun Sliimiiniin veya yaralanmasimin yahut bagajindaki ziyamn ya da hasarn, dogrudan
dogruya veya dolayh olarak onun kusurundan veya ihmalinden kaynaklandigim ispatlarsa, davanm
aguldifn mahkeme kendi hukukunu uygulayarak, tasiyanin sorumlulufunu kismen veya tamamen
kaldirabilir.

Madde 7
Cismani Zararda Sorumlulugun Sinirt

1. Yolcunun &liimt veya yaralanmast halinde tagiyanm sorumlulugu her halde tagima bagina 700.000
frank suurlidir, Tazminat, davanm agildify mahkeme hukuku geregince irat geklinde tayin edilmek

zorunda olsa bile, tayin edilecek iratlar toplami bu miktar asamaz.

2. Bu maddenin 1 inci paragrafina raffmen, Stzlegmeye Taraf bir Devietin ulusal hukukuna gore o
devlet kendi tabiiyetinde olan tagiyanlar igin kisi bagma daha yiiksek bir sorumiuluk miktart tespit
edebilir.

Madde 8
Bagajm Ziya1 veya Hasan Halinde Sorumlulugun St

1. Kabin bagajinin ugradidr ziya veya hasar jgin tagryanm sorumlutugu, voleu ve tagima bagina 12.500

{rank ile sumrhdyr,

2. Araclar ve iclerinde bulunan her cegit egyamn ufradifin ziya ve hasar icin tagiyann sorumiulugu,

arag ve tasima bagma 50.000 frank ile smurhidr.



3. Bu maddenin 1 ve 2 inci paragraflarinda belirtilenler digindaki bagajm ziyar veya hasan halinde,

tagtyantmn sorumlulugn yoleu ve tasima bagma 18,000 frank ile sinirhdir.

4.Tagiyan ve yoleu, tagivanm sorumlulugu haklanda ziya veya hasann tamarmmndan indirilmek tzere
yoleu bagina, aracin ugrayacagi ziya veya hasar igin 1750 frank, diger bagajm ugrayacag ziya veya

hasar i¢in de 200 franks agmayacak bir muafiyet tutanmin uygulanmas: hususunda anlasabilitler.

Madde 9
Para Birimi ve Tahvil

1. Bu St¢zlesmede belirtilen frank deyimi, 900 milyem ayarindaki altinm 65.5 miligramindan meydana

gelen birime atif olarak kabul edilmelidir.

2. Madde 7 ve 8°de belirtilen miktarlar, bu maddenin 1. Paragrafinda belirlenen birime atif yaparak, o
para biriminin resmi degeri temelinde, davamn gdrildiigii mahkeme Devletinin ulysal para birimine,
taraflarca kararlastirilan tarihte veya karar tarihinde ¢evrilmelidir. Bdyle resmi bir deger yoksa ilgili
Devletin yetkili makamlari, Bu S¢zlesmenin amaglar bakimidan resmi deger olarak dikkate aldig

seyi belirlemelidir.

Madde 10
Sorumtuluk Simirlarma fliskin Bk Hiikiimler

1. Tagiyan ve yoleu, 7 ve 8 inci maddelerde belirtilenlerden daha yitksek sorumlutuk smurlanm, agik

sekilde ve yazih olmak sartiyla kararlagtirabilirler.

2. 7 ve 8 inci maddelerde yazili sorumluluk sinidarma, faiz alacaklan ve yargilama masraflar déhil

degildir.

Madde 11
Tagiyanin Adamlan Iein Defiler ve Smular

Tagyanm veya fiill tagiyanm bir varduncist veya temsileisi aleyhinde bu Sézlegmede Gngdrilmis

zararlardan birf igin dava agilmigsa, bu kigi kendi gorevi déhilinde hareket ettifini ispailamak gartivla,



bu Sézlesmeye gore tagiyan ve fiill tagtyann bagvurabilecegi def’i ve sorumlulugun smuirlanmasina

iligkin hitkiimlerden istifade eder.

Madde 12

Davalarmn {gtimar

1. 7. ve 8 inci maddelerde dngoriilen sorumluluk simlanmin etkili oldugu hallerde, bu limitler,
yolcunun &liimil veya yaralanmasinda yoleu bagina yahut bagajmm ziya veya hasan iin yoneltilen
tiim tazminat taleplerinin toplamina uygulamr.

2. Bir fiilf tagtyan tarafindan gergeklestirilen ta$zmada, tasiyandan ve fiilf tastyandan ve bunlarin
gorevleri déhilinde harcket eden adamlarmdan almnacak tazminatlarin toplami, bu Sozlesme
hitkiimlerine gore tagryamn veya fiili tasiyanm fmahkﬁm edilebilecegi en yiiksek tutart agamaz; su
kadar ki, bu kigilerden hicbiri kendisine uygulaﬁacak sorumiuluk simrim agan bir tutardan sorumlu

tutulamaz.,

3. Tastyamn veya fiili tagtyann yardimeist veya temsilcisinin, bu Sozlesmenin 11 inci maddesi
geregince 7 ve 8 inci maddelerde dngbriilen sorumluluk siulanndan yararlanacag biitiin hallerde,
tagtyandan veya gerektiginde fiill tagiyandan ve bunlarm yardimeilan veya temsilcilerinden

almabilecek tazminatin toplami tutart, bu simtlar: agamaz.

Madde 13

Sorumlulugu Sinirlandirma Hakkinin Kayb:

1. Zarara, boyle bir zarara sebep olmak kastiyla veya pervasizea bir davramgla ve boyle Bifizatrin
meydana gelmesi ihtimalinin bilinci ile iglenmig bir fiilinin veya thmalinin sebebiyet verdigi ispat
edilen tagiyan, 7 inci ve 8 inci maddelerle 10 uncu maddenin birinci fikrasinda éngdriilen soramluluk

siirlarmdan yararlanamaz.

2. Zarara, boyle bir zarara sebep olmak kastiyla veya pervasizea bir davramgla ve bdyle bir zararin

meydana pelmesi ihtimalinin bilinei ile islenmis bir fiilinin veya ihmalinin sebchyyet-&exdlg ispat

edilen tagtyamn veya fiili tagiyanun adamlari, belirtilen sorumluluk snnrlarmdcgi yararlanama]



Madde 14

Taleplerin Dayanag:

Yolcunun litmil veya yaralanmast veya bagajiun ziyal veya hasara ufiramas: halinde, zarann

tazmini icin bu Stzlesme hitkiimlerinde ongdrilmeyen bir esasa dayamlarak dava agilamaz.

Madde 15
Bagajin Z1yar veya Hasar [hban

1. Yolcu, asagidaki hallerde tagiyan veya temsileisine yazih ihbarda bulunur:
(a) Bagajmn haricen belli olan hasan halinde:

(1) Kabin bagajmin indirilmesinden 8nce veya indirilirken;

(ii) Diger tiim bagaj bakimindan, tesliminden dnee veya teslim edilirken;

(b) Bagajin haricen belli olmayan hasari veya ziyar halinde ise, bagajn indirilmesinden veya

tesliminden ya da teslim edilmesi gereken tarihten itibaren on bes giin iginde.

2. Yolcunun bu madde hiikiimlerine uymamast halinde, aksi ispat edilene kadar bégajl hasarsiz olarak

aldif kabul edilir.

3, Bagajin durumu, teslimi sirasmda mitgterek ekspertiz veya denetim islemine konu olmugsa, yazili

ilibara gerek yoktur.

Madde 16

Dava Zamanagini

1. Yolcunun o}iimii ve yaralanmas veya bagajinn ziyar veya hasara ugramasi hallerinde agilacak

herhangi bir dava ki yilltk bir stire sonunda zamanagimina ugrar.

2. Zamanasum siiresi agafidaki gibi hesaplanr:



(a) Yoleunun yaralanmas: halinde, gemiden indigi tarihten;

(b) Yolewnun tagima esnastnda Slmesi halinde, gemiden inmesi gerektigi tarihten, tapima smasmdaki
bir yaralanmamn sonucunda gemiden indikten sonra dlmesi halinde ise, gemiden inis tarihinden

itibaren ii¢ yil gegmemek sartiyla 6liim tarihinden itibaren;

(c) Bagajmn ziyas veya hasari halinde ise, gemiden iahliye edildigi tarihten veya tahlive edilmesi

gerektigi tarihten hangisi daha sonra gergeklesmis ise o tarihten itibaren islemeye baglar,

3. Zamanagumm durduran veya kesen scbepler hususunda, davanin agildigs mabkeme hukuku
uygulamr. Ancak, highir halde yolcunun geminin indigi veya inmesi gereken tarihten itibaren ti¢ yil
gegtikten sonra hangisi daha sonta gergeklesmis ise o tarihten itibaren bu Sézlesme hitkiimlerine gore

dava acilamaz.
4. Bu maddenin 1, 2 ve 3 tincli paragraflarma ragmen, dava sebebinin ortaya ¢ikmasindan sonra

tagtyamin beyam veya taraflarin anlasmast halinde zamanagim siiresi uzatilabilir, Beyan veya anlagma

yazil olmalidir.

Madde 17

Yetkili Mahkeme

1. Bu Sézlesme gergevesinde dogan davalar, davacinm segimine gore, mahkemenin by Sozlesmeye

Taraf bir Devlette yer almast sartiyla, agafidaki mahkemelerden birinde agabilir,
(a) davalinin tkametgdhi veya esas igletme merkezinin bulundugu yer mahkemesi, veya
(b) tagima sbzlesmesinde gosterilen bareket veya varma veri mahkemesi, veya

(¢) davalmmn ticari faalivet gdsteriyor olmas ve bu Devletie mahkemelere tabi olmasi durumunda

davacmin verlesim verinin va da mutat meskeninin bulundugu bir Devletin mahkemesi. veya

() davalmun ticari faaliyet gdsteriyor olmast ve bu Devlette mahkemelere tabi olmast durumunda

tagnma s@zlegmesinin yapildifs bir Devletin mahkemesi.



2. Taraflar zarara yol agan olayin meydana gelmesinden sonra, zarara iliskin tazminat talepleri
igin yetki veya tahkim sdzlesmesi yapabilirler.
Madde 18
Anlagma hilkiimlerinin gegersizligi

Yolcunun 6liimii veya yaralammas: sopucunu doguran olaydan veya bagajm z1yaa veya hasara
ugramasindan 6nce yapilmis olan anlagmalarda yer alan, tagiyanin sorumlulugunu kaldiran veya 8 inci
maddenin dirdiinct fikrast hitkmii sakli kalmak kaydiyla, bu Sozlesmede ongoriilen sorumluluk
smirlarimni azaltan veya tagtyana diigen ispat yiikimii degistiren veya 17 nci maddenin birinci fikrasinda

belirtilen segenedi sinmrlama etkisi doguran her sart hitkiimsiizdir. Sartin hitkiimstizliigii, tagima

anlagmasimn gegersizligi sonucunu dofurmaz.

Madde 19

Sorumluluk Smrlandirmasima {ligkin Diger Stzlesmeler

Bu Sozlegme, tagiyanm veya filll tasiyamn ya da bunlarin yardlmcﬂarl veya temsileilerinin, gemi
maliklerinin sorumluluklarmm suurlandirilmasina iligkin uluslararas: sozlesmelerde belirtilen hak ve
yilktimliilikleri etkilemez.

Madde 20

Niikleer Zarar

Niikleer bir kaza sonucu olusan zarardan bu Sozlesmeye gére sorum!uluk gu hallerde dogmaz:
(a) Bir nikleer tesis igleteni boyle bir zarardan 28 Ocak 1964 tarihli Ek P’Qtﬂk@i“'

Temmuz 1960 tarihli Nikleer Enerji Alanmnda Ugtinett Kisilerin bommlulugun ]
Sozlesmesi veya 21 Mayis 1963 tarihli Niiklcer Zarara Tliskin Hukuki SOTUH]iuIDk .’hakkmda V]yana

Sézlesmeyi gerefince sorumlu ise; veya



(b) Bir nilkleer tesis isleteni, bu tarz bir zarar igin sorumluiugu dizenleyen milli hukukunun, bu
hukukun Paris veya Viyana Sozlesmelerine géire zarara ugrayan kisiler icin her agidan lehe olmasi

koguluyla, verdigi yetkiye dayanarak sorumlu tutuluyorsa.

Madde 21
Kamu Otoriteleri Tarafindan Yaprlan Ticari Tagima

Bu S6zlesme, devietler veya kamu otoriteleri tarafindan 1 inci maddedeki tanima uygun bir

tagtma anlagmasi kapsanunda yaptlan ticarf tasumalarda uygulanir.

Madde 22
Uygulanmama Bildirimi

1. Her Taraf, bu Sézlesme’nin imzalanmasi, onaylanmast, kabulii, uygun bulunmas: veya Sozlesmeye
kanlma swasinda, yolcunun ve tagiyann Taraf vatandag olmasi halinde, bu Sozlesmenin

uygulanmayacagini yazili olarak bildirebilir.

2. Bu maddenin 1 inci paragrafina gore yapimus olan bir bildirim, her zaman Orgit Genel

Sekreteri’ne yapilacak bir yazih bildirim ile geri ahnabilir.

Madde 23
Imza, Onay ve Katilma

1. Bu Sozlesme, Orgiit Genel Merkezinde 31 Aralik 1975 tarihine kadar imzaya, daha sonra katilmaya
agiktur, '

2. Devletler bu Sozlesmeye agagidaki sekilde taraf olabilirler:

(a) Onay, kabul veya uygun bulma yéniinden ¢ekince koymaksizin imza,



(c) Katrhm.

2. Dnay, kabul, uygun bulma veya katilm, nsultine uygun olarak tanzim edilmis bir belgenin Orpiit

Genel Sekreterine tevdi edilmesi ile olur,

Madde 24
Yﬁrﬁﬂﬁge Girme
1. Bu Sozlesme, on devlet tarafindan onay, kabul veya uygun bulunmast vontinden herhangi bir

ihtirazi kayit ileri stiriilmeden imzalandif veya gerekli bir onay, kabul, uygun bulma veya katilim

belgesinin tevdi edildigi tarihten itibaren doksan giin sonra yiiriirliige girer.

2. Sézlesmenin yiirlirlige girmesinden sonra bu Sozlegmeyi onay, kabul veya uygun bulma yoniinden
ihtirazi kayrt ileri stirmeden imzalayan veya onay, kabul, uygun bulma veya katilim belgesini tevdi

eden her devlet i¢in, imza veya tevdi tarihlerinden itibaren doksan giin sonra yiiriirltife girer.

Madde 25

Fesih

1. Bu Soziesme, ilgili Taraf i¢in yiirtirlige girdigi tarilten sonraki herhangi bir zamanda soz konusu

Tarafca feshedilebilir.

2. Fesih bildirimi, buna iliskin bir belgenin Orgiit Genel Sekreterine tevdi ile yerine getirilecektir,
Genel Sekreter fesih ihbarma iliskin belgenin alindifini ve belgenin tevdi tarihini tiim diger Taraflara

bildirir,

3. Festh, feshe iliskin belgenin tevdi edilmesinden itibaren bir vii sonra veya fesih belgesinde

belirtilen daha uzun bir siire sonunda yiiriilige girecekdir.



Madde 26

Gozden Gegirme ve Degisiklik

1. Orgiit, bu Sdzlesmenin gozden gegirilmesi veya degigtirilmesi igin bir konferans ¢afrsinda

bulunabilir.

2. Bu Stzlesmeye taraf olan devletlerden en az tgte birinin Sozlesmenin gozden gegirilmesi veya

degistirilmesini istemesi halinde, Orgit, iye devletlere Konferans gagnisida bulunur.

3. Bu maddedeki nsule gore toplanmms bir konferans sonrasinda kabul edilen degigiklik yiirirlige

girdikten sonra, Sozlegmeye taraf olan her devlet, Sézlesmeyin degistirilmis metni ile baghdir.

Madde 27
Tevdi Makam

1. Bu Sézlesme, Orgtit Genel Sekreterine tevdi edilir,
2. Orgiit Genel Sekreteri,

(a) Bu Stzlesmeyi imzalamts veya ona katilmig olan biitiin devietlere:

(i) Tarihleri ile birlikte her yeni imzay1 ve tevdi olunan her belgeyi;

(ii) Bu Sozlegmenin yiiriirhiige girig tarihini;

(iif) Sozlesmeye iliskin her fesih ihbarmmy, hitkiim ifade edecei tarih ile birlikte bildirir;

(b) Bu Stzlesmeyi imzalayan veya ona katilan bitiin devletlere, tasdikli gergek kopyalarm gonderir.
3. Bu Sozlesme yiiritliige girdikten sonra, Birlesmig Milletler Sart'nn 102 inci maddesi geregince

kayda alnmak ve yaymlanmak fizere tasdikhi gergek bir kopyasi, Orgiit Genel Sekreteri tarafindan

Birlegmis Milletler Genel Sekreterligi’ne géinderilir.



Madde 28

Diller

Bu Sozlesme, Ingilizee ve Fransizea dillerinde birer niisha olarak diivenlenmis olup, her dildeki
metinlerin gegerfilifi esit derecededir. ispanyolca ve Rusa dillerindeki resmi gevirileri de Orgit

Genel Sekreterligi tarafindan yapturilmig ve imzali orijinal metinleri ile birlikte tevdi edilmistir.

BU BELGENIN KANITI OLARAK agafida imzast bulunan ve mensup olduklar Devletlerce

uygun sekilde yetkili kilmong sahislar Bu Sozlesmeyi imzalamislardur,

Bin dokuz yiiz yetmis dort ymm Aralk aymin on Ugiineli giminde ATINA’DA
DUZENLENMISTIR.

13 Aralik 1974 tarihinde Atina’da diizenlenen, orijinali Hitkiimetleraras1 Istisari Denizcilik
Orgiitii Genel Sekreterligine tevdi edilen Yolcularm ve Bagajlarinin Deniz Yoluyla Taginmasma Dair

Atina Sézlesmesi’nin, tasdikli gercek kopyasidir.

Hiikiimetleraras: Istisari Denizcilik O1gutu Genel Sekreteri adma
(Imza)

Londra



ATHENS CONVENTION RELATING TO THE CARRIAGE OF
PASSENGERS AND THEIR LUGGAGE BY SEA, 1974

Tlie-Slates Parties 1 this Convenlion,

HAVING RECOGNIZED the desirability of d’eté’r;mihing by agreemant
certain rules relaling to the carriage of passengers and their luggage by sea;

HAVE DECIDED (o concludea Convention tor-this purpose and have thereio
agreed as follows:
ARTICLE 1

Definitions

in this Convention the following expressions have ihe meaning hereby
assigned to them:

1. (a) carrier" means: @ persen by or on behalf of whom a contract of
carriage has been concluded, whether the carriage is actually performed
by him or by a performing carrier;

{b)  “pertorming carrier” means a person other than the carrier, being the
owner, charterer or operator -.of a ship, who actually performs the
whole.or a parst of the carriage; '

2. “coniract of carriage’’ mesns a contract made by or on behalf of-a.cayrier for
the carriage by sea of a passenger or of a passenger and his luggage, as the case may
be; S

3. “ship” means enly 8 seagoing vessel, excluding an aif-cushion vehicle;
4. "passenger” means any person carried in a ship,
{a)  under a contract of carrisge, or

(bl whe, with the consent of the carrier, is accompanying 3 vehicle or live
animals which are covered by a contract [or the carrizge of goods not
governed-ty Lhis Convention;

5. "luggage" 'means any article or vehicle carried by the carrier under a conttact
of carriage, excluding:

{a¥ articles and vehicles carried under & charter party, bill of lading or
other cantract primarily concerned with the carriage of goods, and

(b} live animals;



6. "cabin fuggsge” means lugdage wriich the passenger has in his cabin o is
otherwise "in his possession, custody or control. Except [or ihe application oi
paragraph B of this Ariicle and Article &, cabin luggage includes luggage which the
passenger has in or on his vekicle;

7. "less af or damage to lisggage” includes pecuniary’ loss resulfing Trom- the
luggage not havmg been ré-delivered to the passenger within a reasonahle time after
the arrival of the ship on which the luggage has. been or should have been carried,
but does not meiude dalays resuiting from labour disputes;

8.  “carriage” covers the [ollowing periods:

(al  with regard to the passenger and his cabin luggage, the period during
which the.paséenger and/or his cabin luggage are on board the-stip or in
the course of embarkation or disembarkation, and the period during
which the passenger and his cabin Iuggage are transported by water from
land to the ship or vice-versd, if thé cost of such fransport is included
in the fare or if the vessel used for this purpose of auxiliary. transport
has been pui at the dlsposa! of the. passengpr by the carrigr.. However,
with regard to the passenger, carriage does not include the per:od during
which he is in 3 marine terminal or station or on a quay or.in or on any
other porl installation;

“{b) with regard to cabin luggage, also the periad during which. the passenger
is in @ marine terminal or station or on a quay or. in or on any other
port instaliation if that uggage has been taken over by the carrier or
his servant or agent and has'not been re-detivered ta the passenger;

(Y with regard 1o other luggagewhich is not cabin luggage, the period from
~the time of its laking over by the carrier or his sevvant Or agent on
~ shore or .on board.untit the time of its re-délivery by the carfier or his

servant ar agent;

g. - “international carriage” means any carriage in which, according to the
cortract .of carriage, the place of departure and the place of destination are situated
in twa'different States, or in a single State if, according to the contract of Garriage
or the scheduied itinerary, there is an ifitermediate port of call in another Statg;

1(3. “Organization’’ means the Inter-Governmental Maritime Consultative Organi-
zation.:

ARTICLE 2.
Application

1. This Conventjon shall -apply to eny international carriage if:

{a)  the ship is flving the tlag of or is registered in a State Party to this
) Convention, or

6} the contract of carriage has been made in a State Party to this Conven-
tion, or

(;) tHe place of departure or destination, according to the contract of
’ carriage, is in a State Party 1o this Convention,



2, Notwithstanding paragraph 1 of this Article, this Convantion shall.not apply
when the cacrisge is subject, under any ofther international convernition Zoncerning
the carriage of passengais or luggage by another mode of irsnsport, to g civil
lishility regime under the provisions of such convention, n so far as those provisions
have mandatory application te carriage by -sea. '

ARTICLE 3
Ligbility of the cairier

1. The carrier shall be ligble for the damage sulleied a5 g result of the death of
or personal injury to 4 passenger-and the loss of or damage to luggage if the incident
which caused the damage so suffered occurred in the course of the carr:age and was
dueé to_ the fault or meglect of the carrier or of hissérvanis or sgénts acling.within
the scope ef their employment.

2. The’burden of proving that the incident which caused. the foss or damage
occurred in the course of the carriage, and the extent of the Jess or damage, shall
lie with the claimant.

3. Fault or neglect of the.carfier or of his servants or agents acting within the
scope of their employment shall be presumed, unless the contrary is proved, if the
death of or persbAal injury to the passenger or the loss of or damage to cabin
fuggage arose from or in connexion with the shipwreck, collision, stranding,
explosion or fire; or defect in the ship. In respect of loss of or damaga to other
luggage, such fault or neglect shall be presumed, uniess the conlrary i proved,
irrespective of the nature of the incident which caused the loss or damage. i all
other cases the burden of proving fault or neglect shafl lie with the claimant.

ARTICLE &
Performing carrier

1. If the performance of the carriage or part thereot has been entrusted 103
performing carrier, the carrier shall nevertheless remain liable for the entire

; carrvage according to- the provisions of this Conventjon. In additian, the performing
carrier shall be subject and entitled to the provisions of this Convention for the
part of the carriage performed by hrm

2. The carrier shall, in relaiion to the carriage performed-by 1he peiforming
carrier, be llable for the acts and omissions of the performing carrier and of his
servants and agents acting within-the scope of their employment.

3. Any special agreement under which the carrier assumes obligations not
imposed by this Convention or any waiver of rights conferred by this Convention
shall affectthe perforriing carrier only if agreed by him expressly and in writing.

4, Where and to the extent that both the:carrier and the perforiming carrier are
fiable, their liability shall be joint and several.

8. Nothing in this Articie- shall prejudice any right of recourse as between the
carrier and the.performing carrier:



ARTIGLE 5
Valusblss

The cartier shall not be liable for .the loss of or damage to monies, negotiable
secyiities; nold, silverware, jewellery, ornaments, works of art,.or other valuables,
excepl where such valuables have been deposned with-the carrier lor 1he. agrped
purpose of sale-keeping 1a which case the carrier shall be liable up. o the fimit
provided fot m paragraph 3 -of Article 8 unless a higher fimi1 15 agreed upon n
aviordance with paragraph 1 ol Arlicle 10.

ARTICLE &

Contributory fauft

Il the carrier proves thal the death of or personal injury 10 a passenger or the
loss of or damage 10 his luggage was causéd or contributed to by the fault or
negiect of the passenger, the courl seized ol the case may exonerate the carrier
wholly or partly from his liability in accordanre with. the provisions of the law of
ihat courl.

ARTICLE 7
Limit of liability for personal injury

1. The liability of the carrier for the death of or persons! injury o a passenger
shall in na case exceed 700,000 frangs per carriage. Where in accordance with the
law of the court seized of the case damages are awarded in the form of periodical
incomg payments, the equivaleni capital value of those payments shall not exceed
the said hmil.

2. Notwithstanding paragraph 1 of this Article, the national law of any State
Party 1o this Convention may lix, as far as carriets who are hationals of such State
are concerned, 3 higher per capita limit. of liability,

ARTICLE 8
Limit of liability for loss of of damage to luggage

1. The liability. af the carfier for the loss of of damage io cabin luggage shall in
nd caseexceed 12,500 francs per passenger. per carriage.

2. The Hablmv of the carrier for the loss of or damage to vehicies including all
luggage carried in or on the vehicle - shall in no case exceed 50000 francs per
vehicle, per carriage.

3. The Habimy of the carrier for the loss of or damage to luggage other than
that mentioned in paragraphs 1 and 2 of this Article shall in no case exceed-
18,000 francs per passenger, pgr carriage.



4 The carer and the passenger may agree that the liability of the carriar shail
be subject 10 4 daductible not exceedirg 1,750 fizncs in the case of damage to 3
vehicle and not exceeding 200 francs per passenger in the case.0? loss of or damage
to other luggage, such sum to be deducted trom the luss or damage.

ARTICLE @
Monetary unit and.conversion

1. The franc mentioned in this Convention shall be deemed (o refer 10 a unit
_consisting of 6.5 milligrams of yold of millesima! fineness 900.

2. The amaunis. referred 1o in Articles 7 and 8 shall be converted irito the
national curiency of the Stale of the court seized of Lhe.case an the basis of the
official value of that currency, by reference to the unit defined i paragraph 1
of this Article, on the date.of the ;udgmem or the date-agreed upon by the parties.
1¢ there is no such. oflicial value, the competent authority of the State concerned
shall determine what shail be comsidered as the official value for the purposé of
this Convention.

ARTICLE 1D

Supplementary provisions on limits of liability

1. The carrier and the passenger may agree, expressly and in writing, 10 higher
limits of liability than those préscribed in Articles 7 and 8.

2. Interest on damages and legal costs shall not be included in the limits of
lability prescribed in Articles 7 and 8.

ARTICLE 11
Defences and limits for carriers’ servants

1f an actlon is brought agamst a servani ot agent of the carrier or of the
performing cartier arising oul of damage covered by this Convention, such servant
or agent; i he proves that he acled within the scope. of his employment, .shall be
entitied g avail himself of the defences angd Limits of liability which the carrier or
the per forming carrier is entitled to invoke under this Convention.

ARTICLE 12
Aggregation of claims

1. Where the limits of lability prescribed in Articles 7 and 8 take effect, they
shall apply to the aggregate of the amounts recoverable in all claims arising out of
the death of or persorial injury to any oné passenger or the loss of or damaga to his

fuggage.



2 In relation {o the carriage performed by a performmg carcier, (he aggregate of
the amounts recoverable from the carriér and the perl(orming carriér and from
their servants and agents. acting within the stope of their employment shall not
exceed the highest amount which could be awarded against either the carrier or the
perfarming carrigr Under this Convention, but-nohe vf the persons meniionéd shakl
be.liable for a-sum in excess, of the limit:applicable 10 hinm.

3. n -aily ‘case wheré a servant or agent of the cartier or of the performing
carrjer is entitled under Article 11 of this Convention Lo aveil himsell of the limits
of liability prescribed in Articles 7 and B,.the aggregate of the amounts recoveratle
from the carrier, or the performing carrier @s the case (nay be, and from thal servant
or agent, shall not exceed those limits.

ARTICLE 13
-Loss of right:to limit fiability

1. The carrier shall not be entitled to. the benefit- of the limits of liability
prescribed in Articles 7 and 8 and paragraph 1 of Arlicle 10, if it is proved that the
damage resulted from-an.act or omission. of the carrier done with the intent to cause
such-damage, or recklessiy and with knowledge that such damage would probably
result.

2 The servant or agent of the carrier or of the perforning carrier shall not be
entitled to the benefit of thase limits if it is proved that the damage resulted from
an act or. omission of that servent or agent done with the intent to cause such
damage, or recklessly and with knowledge.that siich damage would prabably resull,

ARTICLE 14.
Basis for claims.

No action for damages for ihe death of or personal injury to @ passenger, or
for the loss of or damage to luggage, shall bz brought-against a carrier or performing
carrier otherwise than in accardance with this Convention.

ARTICLE 15

Notice oflass or damage to luggage

1. The -passenger shall give written notice to the carrier or his agent:

{a}  in the case.of apparent damace 1o luggage: )
(3} for cabin luggage, before or at the time of disembarkation of the
Passenger;
(i} for allother Wggage, before or at the time of its resdelivery;

(b} in the case of damage to lugoage 2, which is not apparent, or loss of
luggage, within fifteen days from the datle ot disembarkation of re-
delivery or from the time when such re- -delivery should have taken
place,



2. 1f the passenger fails to comply with this Article, he shall be presumes,
uritess the contrary Is-proved, to have received the luggage undamaged.

3. The notice in wriling need not be gwen it the condition of the luggage has
at'theiime of iis receimt been the subject of joint survey or-inspection,

ARTICLE 16

Time-bar for actions

1t Anv action bor damages arising out- of the death of or personal injury toa
passenger or for the.ldss ol or damage-ta. fuggage shall be thne-barred after a per iod
of two years,

2. Thelimitation period shall be calculated as follows:

{al in the case of personal injury, from the date of disembarkation of 1he
passenger;

{b} in the case af death occurring during carriage; from the date when the
passenger should have disembarked; and in: the case of personal injury
oceurring during carriage and resulting in. the death of the passenger
after disembarkation, from the date-of dealfi, provided that this period
shall not exceed three years from the date of disembarkation;

{c}  in'the case of loss of or damage 10 lzggage, from the date of disembarka-
tion: or from the date when disembarkation should have taken place,
3 ) whichever® s later,

3. The law of the &ourt seized of the case shall govern the gr0unds ot syspension
and interruption of limitation periods, but in no case shall an action under this
Conventioh ba Brought after the expiration ¢t a period of three years from the dale
of disembarkation of the passenger or from the date when disembarkation should
have taken place, whichever is later.

4, Notwithstanding paragraphs.1, 2 and 3 of: this Article, the period of limitation
may be extended by a declaration of the carrier or by agreemient of the part»es
after the cause of action hes arisen. The declaration or agreamen! shall be in

writing.

. ARTICLE 17
Cermnpetent jurisdiction

1. An action arising under this Convention shall, at the option of the tlaimant,
be brought beforgé one of the courts listed below, provided that the court is located
ina. otats» Party 1o this Convention:

{a] the court of the place of permapant residence of principal place of
Husiriess of the defendant, or

{b}  the court of the place of departure or that of the destination according
to the contract of carriags, or



{c} & cowrt of the Sfate of the domicile or permanent residence of the
claimant, if the defendant has 3 place of business and is subject ta
jmisdiction in that Siate, or

{d} a gourt of the State where the contract of carriage wasmade; if the
defendsnt -has a placs of business and is subject 10 jurisdiction in that
State:

2. Afher the occurrence of the incident which has caused the damage, the
parties may agree that the claim lor damagesshall be submitted to-any jurisdiction
ar to. arhitration.

ARTICLE 18
tnvalidity of contractual provisions

Any cantractual' provision concluded before the gecurrence of the incident
whigh has taused. (he death of or personal injury to a passenger or the loss of of
damage 10 his luggage, purporting to: relieve the carrier o his llabmty towards trie
passenger or to prescribe.a lower limit of Izab:lny than that fixed in this Convention
except as provided in-paragraph 4 ol Article 8, and any such provision purporting
1o’ shift the burden of proof which rests on the carrier, or having the effect 6f
resiricling: the option spem[ted in paragraph 1 of Article 17, shall be huli.and void,
but the nullity of that prowsmn shall: not rendér void the contract of carriage
which shall 1emiain subject to the provisions of this Convention;

ARTICLE 19

Other conventions.on limitation of lability

This Convention shall not modily the rights or duties of the carrier, the
pertorming carrier, and their servants or agents provided for in international
convenltions relating 10 the limitalion of liability of owners of seagoing ships.

ARTICLE 20

Nucléar-damage

No liability ‘shéll‘ arise under this Convention for damage caused by a.nuclear
incident:

(a)  if the operator of 8 nuclear installation is liable for such damage under
either the Paris Convention of29 July 1960 on Third Party Liability in
the Field of Nuclear Energy as amended by its Additional Protacal ol
28 January 1964, or the Vienna Convention of 21 May 1963 on Civil
Liabitity for Nuclear Damage, or

{b) if the operator of a nuclear installation is lisble for such. damage by
virtue af a national law governing the Yiability for such damage, provided:
that such law is inall respects as favourable to persons who may suffer
damadge as either the Paris or the Vienna Conventions.



ARTICLE 21
Commercial cartiage by public authorities

This Convention shaH apply 1o commercisi carriage undertaken by States or
Public. Authoritias under contracts of ‘carnege within five meaning-of Ariicle 1.

ARTICLE 22
Declaration of non-application

1. Any Party may .at the lime of 5|gmng i3titying, accepnng, approving or
acceding ¢ this Convention, declare in wriling that it will not give effect to this
Convention svhen the passenger and the carrier are subjects or nationals: of. that
Party.

2. Any declaration made under paragraph 1 of this Article may be withdrawn at
any Lime by 3 notitication in writing to 1he Secretary-General of the.Organization,
ARTICLE 23
Signature, ratification and accession
1. This Convention shall be open for signature at the Headguartérs ol the

Orgamzauon untit 31 Decembe{ 1875 and shall thereafter remain open for
accession,

2. States may becorne Parties to this Convention by:
{3} signature withoul reservation as (o ratification, accéptance or approval;

{b}  signature .subject to ratification; acceptance or spproval followed by
ralification, acceptance or approval; or

{t) accession,

3. Hatification, acceplance, spproval or accession shall be elfected hy the
deposit of a furmal instrument (o that eflect wilh the Secretary-General of the
Organization,

ARTICLE 24
Entry into.force

1. This Convention shall enter- into force on the ninetieth day following the
date on which ten States have either signed it without resatvation as to ratification,
accepiance or approval or have-deposited the requisita instruments of ratitication,;
acceplance, approvat or accession.

2. For any State which subsequently signs this Convention without reservation
as to ratification; acceptance or approval, or deposits its instrument of ratification,
acceptance, approval or accession, the Convention shall come into forcé on the
ninetieth day after the date 61 such signature or deposit.



ARTICLE 25
Denunciation

1. This Convennon may be dencunced by a Party at any time after the date on
which the Convention.entered’into force for that Party.

2. Denunciation shall be effected by the deposit ol an instrument with the
Sec:r;elaryzGenfsraé of”the Qrga_n‘lzaticn ‘who shall inform all ether Parties of the
receipt of the instrument of denunciation and of the date of its deposit,

3. A denunciation shall taka effect one year after the depos:t of an instrument
of denunciatien, or after such longer period as may be specified in.theifstrument.

ARTICLE 26
Revision and amendment

1. AConference for the purpase of fev?sin’g or amending this Conven tion may be
convened by the Orgarization.

2. The Organization shall convene a Conference. of the Partiésto this Convention
for revising or amending it at the request of not less than one-lhird of the Parties.

3.~ Any State becoming a Parly to this Convention after the entry-intp force of
an amendment adepted by a conference convéned in accordance with this Article
shal! be bouind by the Convention as amended.

ARTICLE 27
Deposiz’ary
1. This Convention shall be depos:ted with the Secretary-General of the Organi-
zation.
2. The Secretary-Gerieral of the Organization shall:
{al informall States whmh have srgnad or acceded to th:s Conventaon of:

AN each new signature and gach deposit of an instrument together
‘ ‘with the date thereof; .

{ii) the dasteof entry into force ot this Convention;

{iit) any denunciation of this Convenlion and the date on wihich it
takes effect: .

[bY transmit certified true copies of. this Convention to il signatory
States and 1o all States which have scceded ta this Convention.

3, Upon entry into foree of th:s Convention, a certified {rue.copy thereof ihiali
be transmitted by the Secretary-General of the Organization to the Secretariat of
the United Nations for registration and publication in accordance with Article 102
of the Charter of the United Nations.



ARTICLE 28
Languages

This Convention is established in a single original in' the English and French
languages;. hoth texts bemq enuially authentic, Ofl icial Lansiations in the Russian
and Spanish languages shall be prepared by the Secretary- Cenera! of the Drganiza
tioh and depositéd with the smrsed original,

IN WITNESS WHEREQF the undersigned being duly suthonized for thal
purpose have signed this Convention.

DONE AT ATHENS this thlﬁepmh day of December. one Thousand nine
hundred and seventy-four. -



Certified true copy of the Athens Convention relating 1o
the Carriage of Passengers and their Luggage by Ses, 1974,
dane st:Athens on 13 December 1874, the-original of which

is deposited with the Secretary-General of the Inter-

Governmental Maritime Consultative Organization,

Copie- certifite conforme de la Conventidn o' Athé‘né!s de

1974 rélative au trapsport par mer. de passagers et de leurs

bagages faite 3 Athe_nes, le 13 décembre 1574, dont
Foriginal est déposé auprés du Secrétaire général. de
I"Organisation - intergouvernementale - consuftative. de Ia
navigation maritime.

For the Serrstary-Geperal nf the Inter-Governmental
Maritime Consultative Organization:

Pour le Secrétaire général de V'Drganisation intergouverne-

mentale tonsultative de la navigation maritime :

Londan,

Londres, le

J/Th4



